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COMPENSATION TO CROW INDIANS FOR LANDS IN 
HUNTLEY RECLAMATION PROJECT, MONTANA 


FRIDAY, JANUARY 31, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 

Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:25 a. m. in the 
committee room, New House Office Building, Hon. James A. Haley 
(chairman of the subcommittee) presiding. 

Mr. Hater. The subcommittee will be in order. 

The committee has before it this morning H. R. 9617, by Mr. Ander- 
son of Montana. Without objection, H. R. 9617 will be made a part 
of the record at this point in the proceedings and also a report from 
the Department, dated January 20, 1958, and signed by Roger Ernst, 
Assistant Secretary of the Interior, which report is favorable on the 
bill if amended. 

Without objection it will be made a part of the record at this point. 

(H. R. 9617 and report follow.) 


[H. R. 9617, 85th Cong., 2d sess.] 


A BILL To provide compensation to the Crow Tribe of Indians for certain ceded lands 
embraced within and otherwise required in connection with the Huntley recalamation 
project, Montana, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) there is hereby authorized to be 
transferred in the Treasury of the United States from funds now or here- 
after made available to the Bureau of Reclamation and to be placed to the credit 
of the Crow Tribe of Indians, Montana, and expended for its benefit and the 
benefit of its members, pursuant to existing law, a sum of money amounting to 
just compensation as determined by a court of competent jurisdiction for termi- 
nating and extinguishing all of the right, title, estate, and interest, except 
minerals including oil and gas, of said Indian tribe in and to the lands of that 
part of the former Crow Indian Reservation lying within the following described 
boundaries ; 

The primeter boundaries of the tract of land, dealt with hereinabove, they 
being also the proposed exterior boundaries of the Huntley reclamation project, 
Montana, are described a sfollows; 

Beginning at a point where the midchannel of the Yellowstone River inter- 
sects the west sixteenth line of section 1, township 3 north, range 31 east, principal 
meridian Montana; 

Thence south along said west sixteenth line to the southwest sixteenth corner ; 
which is the southeast corner of lot 2 of said section 1; 

Thence west along the south along the south sixteenth line to the south sixteenth 
corner between Section 1 and 2; 

Thence south along the section line to the south sixteenth corner between 
sections 11 and 12; 

Thence west along the south sixteenth line to the southwest sixteenth corner 
of section 11; 
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Thence north along the west sixteenth line to the west sixteenth corner of 
section 11; 

Thence west along the quarter line to the east sixteenth corner of Section 10; 

Thence south along the east sixteenth line to the southeast sixteenth corner 
of section 10; 

Thence west along the south sixteenth line to the southwest sixteenth corner 
of section 10; 

Thence south along the west sixteenth line to the west sixteenth corner be- 
tween sections 10 and 15; 

Thence west along the section line to the corner common to sections 9, 10, 
15, and 16; 

Thence south along the section line to the quarter corner between sections 
15 and 16; 

Thence west along the quarter line to the C quarter corner of section 16; 

Thence north along the quarter line to the north sixteenth corner of section 
16; 

Thence west along the north sixteenth line to the northeast sixteenth corner 
of section 17; 

Thence south along the east sixteenth line to the C-N-SE sixty-fourth corner, 
which is the southeast corner of the north half of the northwest quarter of the 
southeast quarter of section 17 ; 

Thence west along the sixty-fourth line to the C-N-S sixty-fourth corner, which 
is the southwest corner of the north half of the northwest quarter of the south- 
east,quarter of section 17; 

Thence north along the quarter line to the north sixteenth corner of section 17 ; 
thence west along the north sixteenth line to the northwest sixteenth corner of 
section 17; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 17; 

Thence west along the south sixteenth line to the South sixteenth corner of 
section 18; 

Thence south along the quarter line to the C quarter corner of section 19; 

Thence west along the guarter line to the west quarter corner of section 19, 
said quarter corner lying on the range line between ranges 30 and 31 east of 
the principal meridian, Montana ; 

Thence south along the range line to the east quarter corner of section 235, 
township 3 north, range 30 east, principal meridian, Montana ; 

Thence west along the quarter line to the east sixteenth corner of section 25; 

Thence south along the east sixteenth line to the southeast sixteenth corner of 
Section 25; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 25; 

Thence south along the quarter line to the quarter corner between sections 25 
and 36; 

Thence west along the section line to the corner common to sections 25, 26, 
35, and 36; 

Thence south along the section line to the quarter corner between sections 
35 and 36; 

Thence west along the quarter line to the C quarter corner of section 35; 

Thence north along the quarter line to the north sixteenth corner of section 35: 

Thence west along the north sixteenth line to the northwest sixteenth corner 
of section 35; 

Thence south along the west sixteenth line to the west sixteenth corner of 
section 35; 

Thence west along the quarter line to the quarter corner between sections 
34 and 35; 

Thence south along the section line to the south sixteenth corner between 
sections 34 and 35; 

Thence east along the south sixteenth line to the southwest sixteenth corner 
of section 35; 

Thence south along the west sixteenth line to the west sixteenth corner between 
section 35, township 3 north, range 30 east, and section 2, township 2 north, 
range 30 east, principal meridian, Montana; 

Thence west along the township line to the corner common to sections 34 and 
4 we 3 north, range 30 east, and sections 2 and 8, township 2 north, range 

east ; 
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Thence north along the section line to the south sixteenth corner between 
sections 34 and 35; 


Thence west along the south sixteenth line to the southeast sixteenth corner 
of section 34; 

Thence south along the east sixteenth line to the east sixteenth corner between 
section 34, township 3 north, range 30 east, and section 3, township 2 north, range 
30 east ; 

Thence west along the township line to the west sixteenth corner between 
section 34, township 3 north, range 30 east, and section 3, township 2 north, range 
30 east, principal meridian, Montana ; 

Thence south along the west sixteenth line to the C-N-NW sixty-fourth corner 
of section 3, which is the southeast corner of the northeast quarter of lot 5, section 
3, township 2 north, range 30 east, principal meridian, Montana; 

Thence west along the sixty-fourth line to the NW-NW sixty-fourth corner, 
which is the northwest corner of the southeast quarter of lot 5, section 3; 

Thence south along the sixty-fourth line to the C-W-NW sixty-fourth corner, 
which is the southwest corner of the southeast quarter of lot 5, section 3; 

Thence east along the north sixteenth line to the C-W-NE sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
northeast quarter of setcion 3; 

Thence south along the sixty-fourth line to the C-W-E- sixty-fourth corner, 
which is the southeast corner of the west half of the southwest quarter of the 
nuortheast quarter of section 3; 

Thence east along the quarter line to the C-E-E sixty-fourth corner, which is 
the northeast corner of the west half of the northeast quarter of the southeast 
quarter of section 3 ; 

Thence south along the sixty-fourth line to the C-E-SE sixty-fourth corner, 
which is the southeast corner of the west half of the northeast quarter of the 
southeast quarter of section 3; 


Thence west along the south sixteenth line to the southeast sixteenth corner 
of section 3; 


Thence south along the east sixteenth line to the east sixteenth corner of 
section 10; 

Thence east along the quarter line to the C-E-E sixty-fourth corner, which is 
the northeast corner of the west half of the northeast quarter of the southeast 
quarter of section 10; 

Thence south along the sixty-fourth line to the C-E-SE sixty-fourth corner, 
which is the southeast corner of the west half of the northeast quarter of the 
southeast quarter of section 10; 

Thence east along the south sixteenth line to the south sixteenth corner 
between sections 10 and 11; 


Thence south along the section line to the quarter corner between sections 
14 and 15; 

Thence east along the quarter line to the C-W-W-W two-hundred-fifty-sixth 
corner, which is the northeast corner of the west half of the west half of the 
northwest quarter of the southwest quarter of section 14; 

Thence south along the two-hundred-fifty-sixth line to the C-W-W southwest 
two-hundred-fifty-sixth corner, which is the southeast corner of the west half 
of the west half of the northwest quarter of the southwest quarter of section 14; 

Thence east along the south sixteenth line to the C-W-SW sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
southwest quarter of section 14; 

Thence south along the sixty-fourth line to the W-W sixty-fourth corner be- 
tween sections 14 and 23, which is the southeast corner of the west half of the 
southwest quarter of the southwest quarter of section 14; 

Thence east along the section line to the E-W sixty-fourth corner between sec- 
tions 14 and 23, which is the northeast corner of the west half of the northeast 
quarter of the northwest quarter of section 23 ; 

Thence south along the sixty-fourth line to the C-E-NW sixty-fourth corner, 
which is the southeast corner of the west half of the northeast quarter of the 
northwest quarter of section 23 ; 

Thence west along the north sixteenth line to the north sixteenth corner be- 
tween sections 22 and 23; 

Thence south along the section line to the north sixteenth corner between sec- 
tions 26 and 27; 


Thence west along the north sixteenth line to the north sixteenth corner 
between sections 27 and 28; 
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Thence north along the section line to the south sixteenth corner between 
sections 21 and 22; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 21; 
scarier north along the quarter line to the quarter corner between sections 

an . 

Thence west along the section line to the west sixteenth corner between 
sections 16 and 21; 

Thence south along the west sixteenth line to the northwest sixteenth corner 
of section 21; 

Thence west along the north sixteenth line to the north sixteenth corner 
between sections 20 and 21; 

Thence north along the section line to the corner common to sections 16, 17, 
20, and 21; 

Thence east along the section line to the W-W sixty-fourth corner between 
sections 16 and 21, which is the southeast corner of the west half of the south- 
west quarter of the southwest quarter of section 16; 

Thence north along the sixty-fourth line to the C-W-SW sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
southwest quarter of section 16; 

Thence west along the south sixteenth line to the C-W-W-SW two-hundred-fifty- 
sixth corner, which is the southeast corner of the west half of the west half of the 
northwest quarter of the southwest quarter of section 16; 

Thence north along the two-hundred-fifty-sixth line to the C-W-W-W two- 
hundred-fifty-sixth corner, which is the northeast corner of the west half of 
the west half of the northwest quarter of the southwest quarter of section 16; 

Thence west along the quarter line to the quarter corner between sections 
16 and 17; 

Thence north along the section line to the quarter corner between sections 
8and 9; 

Thence west along the quarter line to the quarter corner between sections 7 
and 8; thence north along the section line to the corner common to sections 
5, 6, 7, and 8; 

Thence west along the section line to the quarter corner between sections 6 
and 7; 

Thence north along the quarter line to the C-S-S sixty-fourth corner, which is 
the northeast corner of the south half of the southeast quarter of the southwest 
quarter of section 6; 

Thence west along the sixty-fourth line to the C-S-SW sixty-fourth corner 
which is the northwest corner of the south half of the southeast quarter of the 
southwest quarter of section 6; 

Thence north along the west sixteenth line to the southwest sixteenth corner 
of section 6; 

Thence west along the south sixteenth line to the south sixteenth corner be- 
tween section 1, township 2 north, range 29 east, and section 6, township 2 north, 
range 30 east, principal meridian, Montana; 

Thence south along the range line to the S-S sixty-fourth corner between said 
sections 1 and 6, which is the southeast corner of the north half of the southeast 
quarter of the southeast quarter of section 1; 

Thence west along the sixty-fourth line to the C-S-SW sixty-fourth corner 
of section 2, which is the northwest corner of the south half of the southeast 
quarter of the southwest quarter of section 2; 

Thence south along the west sixteenth line to the west sixteenth corner be- 
tween sections 2 and 11; 

Thence west along the section line to the corner common to sections 3, 4, 9 
and 10; 

Thence south along the section line to the north sixteenth corner between 
sections 9 and 10; 

Thence west along the north sixteenth line to the northeast sixteenth corner 
of section 9; 

Thence north along the east sixteenth line to the east sixteenth corner be- 
tween sections 4 and 9; 

Thence west along the section line to the corner common to sections 5, 6, 7, 
and 8; 

Thence south along the section line to the south sixteenth corner between 
sections 7 and 8; 
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Thence west along the south sixteenth line to the south sixteenth corner of 
section 7; 

Thence south along the quarter line to the quarter corner between sections 
7 and 18; 

Thence west along the section line to the west sixteenth corner between sections 
Tand 18; 

Thence north along the west sixteenth line to the C-S-SW sixty-fourth corner, 
which is the northeast corner of the southeast quarter of lot 11, section 7; 

Thence west along the sixty-fourth line to the SW-SW sixty-fourth corner, 
which is the northwest corner of the southeast quarter of lot 11, section 7; 

Thence south along the sixty-fourth line to the W-W sixty-fourth corner be- 
tween sections 7 and 18, which is the southwest corner of the southeast quarter 
of lot 11, section 7; 

Thence west along the section line to the corner common to sections 7 and 18, 
township 2 north, range 29 east, and sections 12 and 13, township 2 north, range 
28 east, principal meridian, Montana; 

Thence south along the section line to the north sixteenth corner between 
sections 13 and 18; 

Thence west along the north sixteenth line to the northeast sixteenth corner 
of section 14, township 2 north, range 28 east; 

Thence south along the east sixteenth line to the east sixteenth corner of 
section 14; 

Thence west along the quarter line to the west sixteenth corner of section 14; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 14; 

Thence west along the south sixteenth line to the south sixteenth corner be- 
tween sections 14 and 15; 

Thence south along the section line to the S-S sixty-fourth corner between 
sections 14 and 15, which is the southeast corner of the north half of the south- 
east quarter of the southeast quarter of section 15; 

Thence west along the sixty-fourth line to the C-S-SE sixty-fourth corner, 
which is the southwest corner of the north half of the southeast quarter of the 
southeast quarter of section 15; 

Thence north along the east sixteenth line to the southeast sixteenth corner 
of section 15; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 15; 

Thence north along the quarter line to the C fourth corner of section 15; 

Thence west along the quarter line to the west sixteenth corner of section 15; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 15; 

Thence west along the south sixteenth line to the south sixteenth corner 
between sections 15 and 16; 

Thence south along the section line to the corner common to sections 15, 
16, 21, and 22; 

Thence west along the section line to the east sixteenth corner between sec- 
tions 16 and 21; 

Thence south along the east sixteenth line to the northeast sixteenth corner 
of section 21; “3 

Thence west along the north sixteenth line to the north sixteenth corner 
of section 21; 

Thence south along the quarter line to the C-S-N sixty-fourth corner, which 
is the southeast corner of the north half of the southeast quarter of the north- 
west quarter of section 21; 

Thence west along the sixty-fourth line to the C-S-NW sixty-fourth corner, 
which is the southwest corner of the north half of the southeast quarter of the 
northwest quarter of section 21; 

Thence south along the west sixteenth line to the C-N-SW sixty-fourth corner, 
which is the southeast corner of the north half of the northwest quarter of the 
southwest quarter of section 21; 

Thence west along the sixty-fourth line of the N-S sixty-fourth corner be- 
tween sections 20 and 21, which is the southwest corner of the north half of 
the northwest quarter of the southwest quarter of section 21; 

Thence south along the section line to the south sixteenth corner between sec- 
tions 20 and 21; , 

Thence west along the south sixteenth line to the southeast sixteenth corner 
of section 20; 
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Thence south along the east sixteenth line to the C-S-SE sixty-fourth corner, 
which is the southeast corner of the north half of the southwest quarter of the 
southeast quarter of section 20; 

Thence west along the sixty-fourth line to the C-S-S sixty-fourth corner, which 
is the southwest corner of the north half of the southwest quarter of the south- 
east quarter of section 20; 


Thence south along the quarter line to the quarter corner between sections 
20 and 29; 


Thence west along the section line to the west sixteenth corner between sec- 
tions 20 and 29; 


Thence south along the west sixteenth line to the northwest sixteenth corner 
of section 29; 


Thence west along the north sixteenth line to the north sixteenth corner be- 
tween sections 29 and 30; 


Thence north along the section line to the corner common to sections 19, 20, 
29, and 30; 


Thence west along the section line to the quarter corner between sections 19 
and 30; 

Thence south along the quarter line to the C quarter corner of section 30; 

Thence west along the quarter line to the west sixteenth corner of section 30; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 30; 

Thence west along the south sixteenth line to the south sixteenth corner be- 
tween section 30, township 2 north, range 28 east, and section 25, township 2, 
north, range 27 east, principal meridian, Montana ; 

Thence south along the range line to the corner common to sections 30 and 
31 township 2 north, range 28 east, and sections 25 and 36, township 2 north, 
range 27 east; 

Thence west along the section line to the E-W sixty-fourth corner between 
sections 25 and 36, which is the northeast corner of the northwest quarter of 
the northeast quarter of the northwest quarter of section 36; 

Thence south along the sixty-fourth line to the NE-NW sixty-fourth corner, 
which is the southeast corner of the northwest quarter of the northeast quarter. 
of the northwest quarter of section 36; 

Thence west along the sixty-fourth line to the C-N-NW sixty-fourth corner, 
which is the southwest corner of the northwest quarter of the northeast quarter 
of the northwest quarter of section 36; 

Thence south along the west sixteenth line to the northwest sixteenth corner 
of section 36; 

Thence west along the north sixteenth line to the C-W-NW sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
northwest quarter of section 36; 

Thence south along the sixty-fourth line to the C-W-W sixty-fourth corner, 
which is the southeast corner of the west half of the southwest quarter of the 
northwest quarter of section 36; 

Thence west along the quarter line to the quarter corner between sections 
35 and 36; 

Thence south along the section line to the N-S sixty-fourth corner between 
sections 35 and 36, which is the southeast corner of the northeast quarter of 
the northeast quarter of the southeast quarter of section 35; 

Thence west along the sixty-fourth line to the NE-SE sixty-fourth corner, 
which is the southwest corner of the northeast quarter of the northeast quarter 
of the southeast quarter of section 35; 

Thence south along the sixty-fourth line to the C-E-SE sixty-fourth corner, 
which is the southwest corner of the northeast quarter of the northeast quarter 
of the southeast quarter of section 35; 

Thence west along the south sixteenth line to the southwest sixteenth corner 
of section 35 ; 

Thence south along the west sixteenth line to the C-S-SW sixty-fourth corner, 
which is the southeast corner of the north half of the southwest quarter of the 
southwest quarter of section 35; 

Thence west along the sixty-fourth line to the S-S sixty-fourth corner between 
sections 34 and 35, which is the southwest corner of the north half of the south- 
west quarter of the southwest quarter of section 35; 

Thence south along the section line of the corner of the township line common 
to sections 34 and 35; 
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Thence west along the township line between townships 1 and 2 north, range 
27 east, to the midchannel of the Yellowstone River ; 

Thence downstream along the midchannel of the Yelowstone River to the point 
of beginning. 

(b) The Crow Tribe shall be entitled to an accounting of the proceeds here- 
tofore collected, including rentals, leases, and fees, from the lands referred to in 
subparagraph (a) of this section, including immediate transfer to the credit 
of the Crow Tribe in the United States Treasury of so much of said proceeds 
as is presently shown not to have been paid the Indians as provided in the Act 
of April 27, 1904 (art. II, 33 Stat. 352, 357), together with interest which would 
have been earned in accordance with law on those proceeds had they been de- 
posited in the trust funds of the Indians as received. 

Sec. 2. All unentered and vacant lands within the area described in section 
1 hereof, are hereby restored to the public domain for administration, use, 
occupancy, and disposal under the reclamation and public-land laws of the 
United States: Provided, That the sale or other disposition of such lands shall 
be at rates and upon terms and conditions approved by the Secretary of the In- 
terior: Provided further, That the minerals reserved for the benefit of the 
Crow Tribe pursuant to section 1 hereof shall be leased or otherwise disposed 
of under the laws and regulations relating to Indian trust lands. 

Sec. 3. The sum transferred to the credit of the Crow Tribe of Indians as 
aforesaid and the expenses of carrying out the provisions of this Act shall be 
nonreimbursable and nonreturnable under the reclamation laws of the United 
States. The net proceeds derived from the disposal of said lands shall be cov- 
ered into the general fund of the Treasury or into the reclamation fund as the 
Secretary of the Interior shall find appropriate in the light of the source from 
which the funds transferred or expended in carrying out this Act are derived. 
Revenues hereafter collected by the United States for the leasing of such lands 
for grazing or agricultural purposes shall be deposited into the reclamation 
fund for credit to the Huntley Irrigation District in accordance with article 14 
of the repayment contract between the United States and the Huntley Irrigation 
District date January 2, 1957. 

Sec. 4. The Secretary of the Interior is authorized to perform any and all acts 
to carry out the provisions and purposes of this Act. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C. January 20, 1958. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


DeaR Mr. ENGLE: Your committee has requested a report on H. R. 9617, a 
bill to provide compensation to the Crow Tribe of Indians for certain ceded 
lands embraced within and otherwise required in connection with the Huntley 
reclamation project, Montana, and for other purposes. 

We recommend that the bill be enacted if amended as suggested below. 

The Crow Tribe of Indians ceded to the United States certain lands formerly 
included in the Crow Indian Reservation in Montana. The cession was made 
pursuant to the act of April 27, 1904 (33 Stat. 352), which modified and adopted 
an agreement between the trade and the United States. A portion of these 
lands was withdrawn for the construction and development of the Huntley 
reclamation project pursuant to the act of June 17, 1902 (32 Stat. 388), and as 
the lands are sold the Crow Tribe receives the proceeds thereof in accordance 
with the provisions of the act of April 27, 1904. 

Approximately 4,900 acres of undisposed of land for which the Crow Tribe 
has not received any compensation are presently included within the exterior 
boundaries of the Huntley reclamation project. This land consists of 147 acres 
of irrigable land, 1,735 acres that are physically suitable for permanent vegeta- 
tion with use for pasture or woodland, and 3,018 acres which are considered 
nonirrigable. 

These lands cannot be properly disposed of under the laws now applicable 
to them. They do not contain sufficient irrigable acreage to be opened to entry 
as farm units as provided by the reclamation laws. They may not be reclassi- 
fied as residual lands and sold under the terms of the original cession legisla- 
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tion, as amended by the act of March 3, 1909 (35 Stat. 781, 797), without 
excluding them from the reclamation project and its benefits. They are not sub- 
ject to sale under the provisions of the Act of March 31, 1950 (64 Stat. 39), 
authorizing the disposal of tracts of “public” lands withdrawn for reclamation 
purposes that are too small to be opened to entry as farm units, since ceded 
Indian lands are not “public” lands in the usual sense. If the Indian claims 
are extinguished by legislation, as contemplated, it is proposed to offer the 
lands for sale to project settlers in accordance with the provisions of the Act 
of March 31, 1950, supra. The sale of these lands has been requested on numer- 
ous occasions by the project settlers. The lands would be sold at not less than 
the appraised valuation, and a portion of the cost of extinguishing the Indian 
claims would thereby be returned to the United States. 

From 1904 through 1953 the Bureau of Reclamation collected the sum of 
$46,899.68 for the use of the lands in question from grazing and agricultural 
leases. These lease receipts were deposited into the reclamation fund and cred- 
ited to the repayment obligation of the Huntley Irrigation District in accordance 
with section 14 of its repayment contract dated January 2, 1927. The Indian 
tribe has contended that they are entitled to these revenues. Collections since 
1953, amounting to $9,381.42 through October 31, 1957, are being carried in a 
“Suspense account” pending a determination whether the tribe’s claim is valid. 
With respect to these lease revenues, the Huntley Irrigation District has pointed 
out that it does not feel that it is within its ability to pay out of its funds the 
amounts that have been collected and credited to the project. Section 1 (b) of 
the bill needs to be amended to allow the credits heretofore made to the district 
to remain. 

On June 17, 1952, the Crow Tribal Council adopted a resolution which pro- 
vided that, in consideration of the payment of the sum of $60,000, the tribe 
would forever waive any and all claims to the undisposed of land within the 
exterior boundaries of the Huntley Reclamation Project, provided that 90 per- 
cent of the gross proceeds received by the United States from leases, bonuses, 
and royalties on account of oil and gas and minerals from any such land after 
the date of legislation extinguishing the claims of the Crow Tribe shall thence- 
forth be paid to the tribe as such proceeds are received. 

If the 4,900 acres are valued at $4 per acre, which is the minimum compensa- 
tion for the ceded lands specified in the act of April 27, 1904, the practical effect 
of such a settlement would be to extinguish the Indian claims to land worth 
$19,600 and to accumulated lease revenues in excess of $56,281.10 in return for a 
payment to the Indians of $60,000, plus a share in future mineral revenues from 
the land. The latter are purely speculative at the present time, since the land 
is not now known or believed to have mineral values. 

The present Crow Tribal Council is not in accord with the settlement proposed 
in the 1952 resolution, but favors a settlement along the lines proposed by H. R. 
9617. 

H. R. 9617 provides in substance for extinguishing the Indian title to the lands, 
except the minerals therein which would be retained by the Indians, for paying 
the Indians just compensation as determined by a court of competent jurisdiction, 
for transferring to the Indians all rentals heretofore collected, and for restoring 
the lands to the public domain and making them subject to disposition under the 
reclamation and public land laws. 

We believe that this would be a fair settlement and recommend the enactment 
of the bill with the following amendments: 

1. On page 2, line 5, change the colon to a period and add: “An action to deter- 
mine just compensation may be commenced either by the tribe or by the Secretary 
of the Interior:”. The present language of the bill makes no provision for start- 
ing the judicial procedure. 

2. On page 19, lines 10 to 20, delete all of subsection (b) and insert a new 
subsection (b) as follows: 

“(b) There is hereby authorized to be transferred in the Treasury of the 
United States from funds now or hereafter made available to the Bureau of 
Reclamation and to be placed to the credit of the Crow tribe of Indians a sum 
equal to all revenues collected by the United States from grazing and agricultural 
leases on and other uses of the undisposed of ceded Crow lands referred to in 
subsection (a) of this section between 1904 and the date of this Act, together with 
interest which would have been earned in accordance with law on such revenues 
if they had been deposited in the trust funds of the tribe as received: Provided, 
That such transfer shall not affect the credit of any part of such revenues hereto- 
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fore made to the repayment obligation of the Huntley Irrigation District.” 

The language contained in the printed bill is ambiguous and does not specify 
that the credit heretofore made on the repayment obligation of the Huntley Irri- 
gation District shall remain undisturbed. 

3. On page 19, line 25, delete all of the proviso beginning on that line and ending 
on page 20, line 2. There is no need for an exception to the reclamation and public 
land laws insofar as the disposition of the restored land is concerned. 

4. On page 20, lines 16 to 22, delete the entire sentence beginning with “Rev- 
enues”. The revenues heretofore collected from the use of the ceded Indian 
lands are adequately covered by the amendment to subsection 1(b). The 
revenues hereafter collected should be handled in accordance with the general 
reclamation law that is applicable. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
ROGER ERNST, 
Assistant Secretary of the Interior. 

Mr. Harry. As the first witness I would like to call on our colleague, 
Mr. Anderson, the introducer of the bill, for any statement he might 
make. I might say while he is coming to the witness stand that he 
also introduced H. R. 5098, which I understand covers the subject 
matter of the bill, H. R. 9617. However, he introduced the later bill, 
H. R. 9617, to meet some objections that had been raised to the bill. 
I believe that is a correct statement, is it not? 

Mr. Anperson. Yes, it is, Mr. Chairman. 

Mr. Harry. We are very happy to have you before the committee 
this morning, sir, and you may proceed to explain the bill or make 
any statement you care to. 


STATEMENT OF HON. LeROY H. ANDERSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MONTANA 


Mr. Anperson. Thank you, Mr. Chairman, and thank you for this 
opportunity to be heard, and I thank the committee for its courtesy 
in hooting my constituents who have come out from the Crow Indian 
Tribe of Montana to testify on this and on other bills. 

The Crow Reservation provided quite a bit of land which was ceded 
to the Government to make up the Huntley reclamation project. That 
land was ceded to the Government and as it was disposed of the Indians 
were paid for that land which was sold. Something over 5,000 acres 
of that land which was ceded has never been sold and no settlement has 
been made to the Indians for the land. 

My H. R. 9617 would vest title to this land in the United States and 
make it possible for the Secretary to dispose of the additional plots 
which he has not been able to dispose of up to this time, and provide 
for the Secretary to make an accounting to the tribe of the incomes 
from these lands for which the tribe has not been paid. 

Although the title of the bill indicates its purpose to be to provide 
compensation to the Crow Tribe of Indians for certain ceded lands, 
actually it also serves a useful purpose so far as the Huntley project is 
concerned. 

Many of these lands will serve a useful purpose. If this bill is passed 
and they can be disposed of, it will fill out units which are presently on 
the Huntley project. So it seems to me it is in the best interests of both 
the Indian tribe and the Government and of the farmers who are 
operating the Huntley project that the matter of title to these lands 
should be clarified and settled. 
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There are two further amendments which I would suggest that the 
committee consider. The bill provides that the compensation to the 
tribe for these lands shall be settled in a court of competent jurisdiction. 
It occurred to me, and the tribe has the same feeling and the Depart- 
ment of the Interior does also, that it should be possible by means of 
an appraisal to determine what compensation the Indians shall receive 
for these lands. So I asked the Indian Bureau to prepare an amend- 
ment which would authorize their Bureau to appraise the lands and 
make the Indians an offer. If this offer is accepted by the Indians 
then we have settled the whole matter without putting both the Gov- 
ernment and the tribe and our judicial courts to the trouble of settling 
this in a court of competent jurisdiction. If that should transpire, 
then we will have saved all parties, including the Government, quite 
a bit of money. 

If the offer is not agreeable to the Indians the amendment which 
the Department has prepared authorizes settlement in a court of com- 
petent jurisdiction as is provided for in the basic bill. 

Would this be the appropriate time, Mr. Chairman, to ask that the 
Department present this one of the two amendments or shall I present 
the other amendment that I had in mind and wait for the Dipait- 
ment to present their two amendments? 

I have asked that these two amendments be prepared for presenta- 
tion. 

Mr. Harry. Do you know whether the Department is going to pro- 
pose the amendments? 

Mr. Anverson. They have them here and will propose them either 
now, at which time I would say that I favor these amendments, or 
the Department will propose them when they testify. 

Mr. Harry. We probably will not get around to hearing the De- 

artment witnesses this morning. If I may inquire of Mr. Lee or 
Mr. Sigler, do you propose to present these amendments that the 
gentlement is speaking of ? 

Mr. Sieter (Solicitor’s Office, Department of Interior). Mr. 
Chairman, we have the amendment and we are prepared to offer it 
whenever you care to have it. I suggest you let us offer it in connec- 
tion with our prepared statement. 

Dr. Mitier. May I ask: Are the amendments you propose to offer 
identical with those of the Department, Mr. Anderson ¢ 

Mr. Anpverson. Yes, and it may be that other witnesses who will 
testify after me would want to refer to the amendments. If it is 
agreeable 

Mr. Hatry. Suppose, Mr. Anderson, inasmuch as there may be 
some comment on the amendments you propose to bring to the atten- 
tion of the committee, you read them. 

Dr. Mizzer. May I ask, Mr. Chairman, are they the same amend- 
ments that appear on page 3 of the Department report ? 

Mr. Anperson. No, these were just prepared yesterday at my re- 
quest. 

Dr. Mutter. They are not the same ones on page 3 of the Depart- 
ment letter of January 20? 

Mr. Anpvrerson. No, Mr. Miller, this is the one which I have just 
explained which authorizes the Department to make an appraisal and 
make an offer to the tribe and the tribe may accept the offer. The 
purpose is to avoid court trials, if possible. 
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Mr. Harry. I believe it will be better if you read the proposed 
amendment into the record. 

Mr. Anperson. On page 1, lines 8 and 9 delete “amounting to just 
compensation as”, and also delete “by a court of com-”. 

On page 2, line 1, delete “petent jurisdiction” and insert in lieu there- 
of “as provided in this section,”. 

On page 2, line 5, delete “following described”. Also delete the 
colon and insert in lieu thereof : 


described below. The Secretary of the Interior shall appraise the fair market 
value of the interest in the lands taken by this Act within ninety days after 
passage of this Act and offer that sum to the Crow Tribe. The Crow Tribe may 
also appraise the fair market value of the interest in the lands taken by this 
Act and determine whether the appraisal of the Secretary of the Interior is 
acceptable to the Crow Tribe. If the offer of the Secretary of the Interior is 
not accepted within sixty days, the Secretary or the Crow Tribe is authorized 
to commence in a court of competent jurisdiction an action for determining the 


just compensation payable for such taking. 

Dr. Minter. Why did the Department not present this in their 
letter on January 20, which is only a week earlier? Has something 
new developed ? 

Mr. Anperson. I only raised the question in the course of my study 
of the bill. It did not seem we should have to go to court if we could 
settle it without going to court. 

I just raised the question with Mr. Sigler Friday or Saturday of 
last week and he prepared this in response to my request. 

Dr. Mitter. Would they be in lieu of the amendments that are 
offered by the Department or are they in addition? 

Mr. Siecer. Mr. Chairman, the amendment which Congressman 
Anderson just read would be in lieu of the first amendment in the 
Department’s report, amendment 1. 

If I may answer your question, Dr. Miller, the Department reported 
on the bill as introduced because we understood that was the bill that 
the tribe wanted. That bill has been drafted by the tribe’s former 
representative here, and we supported the bill as it was introduced. 
Now, this substitute proposal was made just recently and the Depart- 
ment felt it had merit and we endorsed it in lieu of our original one. 

Dr. Mitter. The substitute amendment No. 2, on page 3, will stand 
as presented by the Department ? 

Mr. Steuer. Yes, it will. 

Mr. Hatey. You may proceed, Mr. Anderson. 

Mr. Anperson. Another question has arisen in the last 2 or 3 days. 
It arose in my mind as I restudied Mr. Metcalf’s H. R. 8544. Assum- 
ing both my bill and Mr. Metcalf’s were passed and signed, if 
H. R. 8544 were passed and signed before my bill was, it seems to me 
that it casts some cloud upon some of the land titles which might be 
transferred under my bill. So I also asked the Department to pre- 
pare an amendment which would clarify the matter of land titles in 
the event that Mr. Metcalf’s bill was signed before mine was. 

I have not seen that amendment; Mr. Sigler said he would bring it 
this morning and I presume he has it here with him this morning. 

This amendment, Mr. Chairman, page 19, line 25, change the colon 
to a comma and insert “and shall not be subject to any other law with 
respect to Indian ceded lands:”, 
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Mr. Asprnatu. As I understood Mr. Metcalf’s bill, we were permit- 
ting these lands to be given back to the tribe. Now, as I understand 
your bill, perhaps we are paying for the lands. 

Mr. Anperson. Mr. Metcalf’s bill refers to something over 5,000 
acres outside of the Huntley project. 

Mr. Asprnauy. But it would include some additional 4,000-plus 
acres. 

Mr. Anperson. If this bill should be passed before mine, the first 
paragraph of Mr. Metcalf’s bill would also refer to the almost 5,000 
acres dealt with in my bill. 

However, the second provision of Mr. Metcalf’s bill provides that 
“such restoration shall not apply to any lands while they are within 
reclamation projects heretofore authorized.” So his bill is not going 
to apply to the lands I am dealing with so long as they are within 
the Huntley irrigation project. 

Mr. Asprnati. Yes, but Wednesday, when we were considering the 
bill in full committee, the gentleman from Montana, Mr. Metcalf, 
had an amendment which we did not adopt but he brought it up at 
the last minute and we had no hearing on it. If that amendment 
should happen to be adopted in the Senate when the bill goes over 
there, then it seems to me both of these bills refer to the same land, 
but Mr. Metcalf was asking for inclusion of an additional 4,900 acres 
of land. 

Mr. Anverson. That is right, Mr. Aspinall. 

Mr. Metcalf’s bill, as I interpret it, deals with the same land as 
does my bill but not comprehensively. His bill might well be con- 
strued to deal with the same lands in a general way as mine deals 
with in particular. But his bill would not settle many of the prob- 
lems which my bill does settle. 

Mr. Asprnati. If I understand his bill, his bill turns all of this 
land back to the Crow Tribe. 

Mr. Anperson. It does. 

Mr. Asprnauyt, Now, your bill makes it possible to go ahead and sell 
these lands for appraised value and pay the tribe for them, and then 
the land, I suppose, belongs to the Federal Government. Is that 
right ? 

“Mr. Anverson. It will belong to the Federal Government and will 
also free the hands of the Secretary to dispose of them. I think most 
of them, if not all, can be disposed of at the market price. 

Mr. Asrrnatt. I am not going to belabor the point, but I want the 
Department to be able to explain how we can do both things. 

Mr. Anperson. The amendment which I would like to propose at 
this time is one which, in the event that my bill is passed and passed 
later than Mr. Metcalf’s bill, would enable the action that we contem- 
plate in my bill to go forward without a cloud on the title. 

His bill, in effect, provides that such restoration shall not apply to 
any lands while they are within reclamation projects heretofore 
authorized. 

Mr. AsprnaLu. But Mr. Metcalf offered an amendment Wednesday, 
which we did not consider but which we placed in the record, which 
would put all of those lands even in the irrigation area into the 

category that is to be given back to the tribe. 

Dr. Mixer. If the gentleman will yield, he was quite certain it 
would be adopted on the Senate side. 
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Mr. Asprnauu. Yes, I understand that. That would make then al- 
most 9,000 acres of land. 

Mr. Anperson. Yes, I understand, and I am aware of the amend- 
ment that he is proposing, and the amendment that I am proposin 
is still desirable and his is necessary and desirable should my bi 
not be passed. In the event that my bill is passed, the amendment 
which I am about to propose is necessary so there may not be a cloud 
upon the title of some of the land which is treated in both bills. 

Mr. Asprnatu. Then, as I understand, his original bill takes care of 
land not considered by your bill, and your bill would take care of the 
lands that he proposed in his amendment ? 

Mr. Anperson. Excepting that so far as I can find out there even 
was a little overlapping in his original bill, at least from the maps I 
platted out. 

Mr. Asprnatu. One hundred twenty-eight acres, if I remember. 

Mr. Anperson. Yes, there is a little conflict there. That also would 
be taken care of by the amendment that I have proposed. 

Mr. AsprnaLy. What you are doing is putting two strings on this 
bow so we can use either one. 

Mr. Anverson. Either one. If my bill is passed first, you see, then 
his is not effective. In that case they are no longer in the category 
that would be transferred by his bill. But if his bill is passed first, 
at least 128 acres are going to be dually treated, and if the Senate 
adopts his amendment and the House goes along, the full amount 
would be in question unless the amendment I have just suggested is 
adopted. 

I have discussed this at length with the Department of the Interior 
and I am sure their attorney can clarify the legal question I raised with 
them when it comes their turn to give their testimony. 

Dr. Mitier. It seems then the committee must decide, Mr. Ander- 
son, which bill will be considered. The question to decide is 
whether we should restore the land to tribal ownership or whether we 
should provide compensation to the Crow Tribe for this land. 

You are sort of going off in opposite directions, in the way you 
dispose of the land after the bills are amended. One takes the course 
of restoring to tribal ownership, the other takes the course of paying 
for it and perhaps the land coming into ownership by the Federal 
Government. Is that right? 

Mr. Anpverson. Yes, you have stated it quite accurately, Mr. Miller. 
However, there are considerable amounts of funds due the Indians for 
income from this land already received which are treated in my bill 
also. 

Mr. Harry. Does that complete your statement ? 

Mr. Anperson. Yes, it does. 

Mr. Hatey. Are there any other questions? 

Mr. Asprnauu. Off the record. 

(Discussion off the record.) 

Dr. Mitier. You cannot have the money and the ownership at the 
same time. 

Mr. Anprerson. The money to be paid to the tribe has nothing to do 
with the disposition of the land. They have never been paid for the 
land, and the Government has been accumulating these moneys as 
rentals and so on for the use of the land while it was in their custody 
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but they could not sell it. We want to dispose of the lands. We want 
to get it back in the ownership of the people on the Huntley project 
who can use it. 

Mr. Asprnatu. As I understand it, you favor the amendment which 
is proposed that the tribe be paid those moneys which have been col- 
lected for grazing fees and held in the Treasury of the reclamation 
fund. You favor those going to the tribe? 

Mr. Anverson. I necessarily favor all of the provisions of the bill 
on which I am testifying. The other one is—and it seems to me Mr. 
Metcalf’s bill is not at all necessary that it include these lands, if my 
bill is passed—the method of letting the Department dispose of the 
lands and give the Indians the receipts they receive when they dispose 
of the lands. 

Mr. Asprnatu. That is all. 

Mr. Hater. Any further questions? 

Thank you, Mr. Anderson. 

Mr. Anprerson. Thank you, Mr. Chairman, for your courtesy. 

Mr. Hatey. The next witness is Mr. Bert W. Kronmiller, tribal at- 
torney for the Crow Indians. I believe he has with him members of 
the tribal council. 

Mr. Kronmiller, do you want them to be with you up here or do 
you want to testify alone ? 

Mr. Kronmitier. I would like to have the chairman of the tribe 
with me, Mr. Whiteman, Mr. Chairman. 

Mr. Hatry. Very well. 

Mr. Kronmitter. Mr. Chairman and gentlemen of the committee, 
the gentlemen here with me is Mr. Whiteman and other members of 
the tribe. Will they stand up. 

Starting at this side, this is the delegation, Mr. George Hogan, Mr. 
Arthur Garrigus, Mr. John Cummins, Mr. William A. Wall, secretary 
of the tribe, and the fifth, Mr. Philip Beaumont, assistant secretary 
of the Crow Tribe. 

Mr. Hogan is vice chairman of the Crow Tribe. 

Mr. Hatey. Mr. Kronmiller, we are glad to have you here this 
morning. 

The Chairman remembers very vividly your testimony before the 
subcommittee at Hardin, Mont., in respect to another bill. You made 
a very able presentation, I might say, in behalf of your client. 

You may proceed. 


STATEMENT OF BERT W. KRONMILLER, TRIBAL ATTORNEY FOR 
CROW INDIANS, ACCOMPANIED BY EDWARD WHITEMAN, CHAIR- 
MAN, TRIBAL COUNCIL, CROW TRIBE OF INDIANS 


Mr. Kronmitier. Thank you, Mr. Chairman. 

My name is Bert W. Kronmiller. I reside at Hardin, Mont., and I 
am tribal attorney for the Crow Tribe of Indians of Montana. 

The legislation in its present form is opposed by the Crow Tribe. 
The grounds of opposition are such that they could be overcome by 
appropriate amendments and the objectives of the legislation still 
attained. ° 

The amendments which the Crow Tribe propose be made are as 
follows. These amendments, I might say at this time, are the same 
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amendments proposed by Congressman Anderson, but I will read 
them. 

1. On page 1, lines 8 and 9, delete “amounting to just compensation 
as”, and also delete “by a court of com-”. 

2. On page 2, line 1, delete “petent jurisdiction” and insert in lieu 
thereof “as provided in this section,”. 

Mr. Asprnaty. These amendments already have been written into 
our record. Why do we need to have them written in again ? 

Mr. Harry. These are the same amendments, are they not, that were 
read into the record ? 

Mr. Kronmitter. Yes, they are the same amendments. 

Mr. Hatey. We would save time, then, to skip over them. 

Mr. Kronmitier. Yes. 

I would like to say at this time these amendments are agreed to 
which Congressman Anderson has proposed here. However, we will 
not be here when the Department makes its report and in their report 
which was made to the committee they have requested that on page 19, 
lines 10 to 20, delete all of subsection (b) and insert a new subsection 
(b). The report of the Department is here before the committee and 
we object to that amendment upon the ground and for the reason that 
in our opinion these lands were lands ceded under the Act of 1904 of 
the Congress and made pursuant to an agreement between the Indians 
and the Government prior to that time, and that the lands were taken 
with the agreement and understanding that they would be sold for 
the amount of $4 per acre and the funds turned over to the tribe. 

By Executive order in 1930, of course, the sale of the lands was 
stopped. 

It is our contention that the Indians should receive consideration 
from the lands and the income from the lands notwithstanding any ex- 
penditures that have been made by the Bureau of Reclamation or 
any one else without the consent of the Crow Tribe. I should say under 
the law for not less than $4 per acre. 

The agreement provides that they were to be sold for that. 

In making the proposed amendment which I have mentioned it will 
afford the Crow Tribe and the Secretary of Labor, an opportunity to 
attempt to reach an agreement—and by the amendment I mean the 
amendment proposed by Congressman Anderson—as to the amount 
of the fair market value of the lands owned by the tribe before having 
to prosecute an action in the courts in the first instance. In other 
words, if the appraiser for the Secretary of the Interior and the ap- 
praiser for the Ceo Tribe reach a reasonably comparable amount as 
the fair market value of the lands in question, we believe that a set- 
tlement can be reached without further delay. If such comparable 
amount cannot be determined by the two appraisers, then either the 
Secretary of the Interior or the Crow Tribe has the opportunity to 
determine just compensation by resorting to a court of competent jur- 
isdiction. 

The lands involved are so-called “surplus ceded lands” which were 
ceded under the agreement of August 14, 1899, as amended by Con- 
gress in the act ratifying it, act of April 27, 1904 (33 Stat. 352, 357, 
art. IT). Under that act the United States agreed to dispose of the 
lands— 





at not less than $4 per acre (with an exception for school lands) * * * and to 
pay the said Indians the proceeds derived from the sale of said lands. 
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Now, despite the fact that the agreement said that the Indians “cede, 
grant, and relinquish to the United States all right, title and interest 
which they may have to the lands,” it has become thoroughly estab- 
lished in our law that when the United States agrees to sell the lands 
and hold the proceeds for the Indians, the Indians have the full bene- 
ficial title to the lands and the United States owns them only as trustee 
(Ash Sheep Co. v. United States, 252 U.S. 159, 166 (1920) ; Minnesota 
v. Hitchcock, 185 U.S. 378, 394-395; United States v. Mille Lac Band 
of Chippewa Indians, 229 U. 8. 498; United States v. Brindle, 110 
U. S. 688, 693; Hanson v. United States, 153 F. 2d 162, 163 (C. A. 10, 
1946) ; Florence EF. Vallivan, 60 I. D. 417, 419 (1950)). For a taking 
of such lands by a congressional act such as this the Indians are en- 
titled to just compensation for the interest taken. (See Confederated 
Bands of Utes v. United States, 100 C. Cls. 413, 482 (1943) ; Uintah 
and White River Bands of Ute Indians v. United States, No. 47569, 
C. Cls. (decided June 5, 1957).) 

The report of the Department of Interior of January 20, 1958, indi- 
cates that from 1904 through 1953 the Bureau of Reclamation col- 
lected the sum of $46,899.68 for use of the lands in question from graz- 
ing and agricultural leases. The report further shows that since 1953 
and through October 31, 1957, an additional amount of $9,381.42 has 
been collected and is being carried in a “suspense account.” These 
lease rentals, together with such other lease rentals as may be collected 
up to the date of the passage of the act, are funds due and payable 
to the Crow Tribe for the use of itslands. Therefore, the Crow Tribe 
should be entitled to an accounting of all proceds collected, including 
rentals, leases and fees from the lands referred to in the proposed act, 
together with interest which would have been earned in accordance 
with law on those proceeds had they been deposited in the trust funds 
of the Indians as received. 

The act as it now stands, without that amendment, provides for 
the lease rental. 

That is all I have to offer at this time. 

Mr. Hatey. The gentleman from Colorado, Mr. Aspinall. 

Mr. Asprnatt. What I understand you are objecting to is the pro- 
viso that is placed at the end of the amendment suggested by the 
Bureau of Indian Affairs, is that right ? 

Mr. Kronmitier. That is correct, Congressman. 

Mr. Asptnatu. In other words, that amendment is all right if you 
leave the proviso off. But you say these funds belong to the Indians 
and that they should not be subject to any other claims such as repay- 
ment obligations for the reclamation project? Is that correct? 

Mr. Kronmitier. That is correct, Congressman Aspinall. 

Mr. Asprnatt. That is all. 

Mr. Harry. The gentleman from Nebraska, Dr. Miller. 

Dr. Mitier. You were here Wednesday when we heard H. R. 
8544, Mr. Metcalf’s bill ? 

Mr. Kronmiier. Yes. 

Dr. Minter. You did not testify on his bill ? 

Mr. Kronmmter. No, I did not. 

Dr. Mitzter. Which bill do you want, the one we had Wednesday 
or the one before us today ? 
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Mr. Kronmutter. I do not think in the final analysis one affects the 
other. The bill of Congressman Metcalf restores the title to the lands 
in question to the Crow Tribe. 

Dr. Minter. And this bill gives them some money ? 

Mr. Kronminier. Yes, this bill gives money for the sale. 

Dr. Miter. There is quite a little difference, is there not, between 
the two bills? 

Mr. Kronmitier. Congressman Miller, as I understand the bills, the 
one restores the title of land which were in what we call the ceded 
strip and which were ceded to the Government under the act of Con- 
gress of April 27, 1904. 

Now this bill authorizes those same lands, the title to these same 
lands, to be transferred over to the Government, and for the Indians 
to receive just compensation together with all of the rentals and income 
which have been received by the Government for the leasing and fees 
upon those lands. So I do not think one bill will affect the other be- 
cause in the final analysis this bill transfers the title entirely over to 
the Government. 

Dr. Mitirr. The other bill restores it to tribal ownership. You can- 
not pass both bills, can you? 

Mr. Kronmiuter. This is a specific bill providing for transfer 
of the 

Mr. Asprnatu. If the gentleman will yield to me. 

Dr. Mituer. Yes. 

Mr. Asprnatt. What you are saying, Mr. Kronmiller, as I under- 
stand it, is that the original Metcalf bill, which left 128 acres which 
might have been included in the reclamation area, is a bill by itself 
and has nothing to do with your bill, but when the amendment that 
is proposed by Mr. Metcalf comes in there is an over! apping on the area 
which is considered in your bill, is that right? 

Mr. Kronmitirr. That is right. 

Mr, Berry. The same land? 

Mr. Asrrnatu. The amendment which Mr. Metcalf proposed 
Wednesday covers the same identical land that the bill to which Mr. 
Kronmiller is now testifying does, but the original Metcalf bill has 
nothing to do with the area in this bill except the 128 acres. 

Mr. Kronainier. That is correct. 

Dr. Mituier. If the amendment is adopted to the Metcalf bill he 
has presented, it does cover the same land we are talking about in this 
present bill ? 

Mr. Kronmiuter. That is correct, Dr. Miller. 

Dr. Miter. And the bill before us provides for compensation, 
giving them money and payment of back collections to the Crow Tribe. 

Mr. Kronmitier. That is correct, Dr. Miller. 

Mr. Hatey. The gentleman from California, Mr. Sisk. 

Mr. Sisk. No questions. 

Mr. Hater. The gentleman from South Dakota, Mr. Berry. 

Mr. Berry. No questions. 

Mr. Harry. The gentleman from Oregon, Mr. Ullman. 

Mr. Utitman. No questions. 

Mr. Hatry. The gentleman from Wyoming, Mr. Thomson. 

Mr. Tuomson. No questions. 
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Mr. Hatey. Thank you very much, Mr. Kronmiller. 

While we have additional witnesses on the bill, we have had under 
consideration, H. R. 9617, the Chair is going to, for the moment, go to 
the bill S. 328, a Senate bill. The Chair does this in trying to accom- 
modate the witnesses who have come from out of town to testify 
on this bill. We always have the Department witnesses available, and 
without objection we will take up S. 328. 

(Whereupon, the subcommittee moved to consideration of S. 328.) 








COMPENSATION TO CROW INDIANS FOR LANDS IN 
HUNTLEY RECLAMATION PROJECT, MONTANA 


MONDAY, FEBRUARY 17, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
Commirree ON INTERIOR AND INsUuLAR AFFAIRS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:20 a. m., in the 
committee room, New House Office Building, Hon. Wayne N. Aspinall 
presiding. 

Mr. Asprnatt. The Subcommittee on Indian Affairs will now be 
in session for the further consideration of H. R. 9617, a bill to provide 
compensation to the Crow Tribe of Indians for certain ceded lands 
embraced within and otherwise required in connection with the Hunt- 
ley reclamation project, Montana, and for other purposes, which bill 
supersedes a former bill introduced by Congressman Anderson, known 
as H. R. 5098. 

At a meeting of this subcommittee on Friday, January 31, 1958, 
the subcommittee heard from Hon. LeRoy H. Anderson, sponsor of 
the bill, and Mr. Bert W. Kronmiller, tribal attorney for the Crow 
Indians, accompanied by Mr. Edward P. Whiteman, chairman of 
the Crow Tribal Council. 

This morning we have in the room representatives of the Bureau: 
Mr. H. Rex Lee, Associate Commissioner, Bureau of Indian Affairs: 
Mr. Lewis A. Sigler, Office of Solicitor, Department of the Interior ; 
and Mr. Donald S. Mitchell, Assistant Chief, Division of Irrigation, 
Bureau of Reclamation. Will you gentlemen take your places at 
the witness table and, Mr. Lee, if you will make the statement for 
the Bureau of Indian Affairs, we will then listen to Mr. Mitchell. 

Let the record show that Mr. Haley, chairman of this subcommittee, 
is unable to be here this morning and requested that I take the posi- 
tion of acting chairman for this morning’s meeting. 

Mr. Ler. Mr. Chairman, Mr. Sigler will give the oral testimony 
for the Department of the Interior if it is all right with you. 

Mr. AsprnaLL. We will hear you, Mr. Sigler. 


STATEMENT OF LEWIS A. SIGLER, OFFICE OF SOLICITOR, DEPART- 
MENT OF THE INTERIOR, ACCOMPANIED BY H. REX LEE, ASSO- 
CIATE COMMISSIONER, BUREAU OF INDIAN AFFAIRS; AND 
DONALD S. MITCHELL, ASSISTANT CHIEF, DIVISION OF IRRIGA- 
TION, BUREAU OF RECLAMATION 


Mr. Sicter. Mr. Chairman, this bill is concerned with approxi- 
mately 4,900 acres of ceded lands. The Indians ceded the lands to 
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the United States under an arrangement that provided for the lands 
to be rs tgp of under the public land laws and the Indians would 
oa ees and payments made by the persons who acquired the 
ands. 

Most of the ceded lands were disposed of in that way, but these 
4,900 acres within the Huntley irrigation project have not been dis- 
posed of, and they are not in a form that are subject to disposition 
under the present laws. 

So this bill provides that those lands will be purchased by the 
United States, the Indians will be paid the fair market value of those 
lands, and the lands will then be available for disposition under the 
public land laws without regard to the present statutory restrictions. 

May I indicate that the earlier bill, which is H. R. 5098, was in- 
troduced at the request of the Indians. That bill provided a different 
method of compensation. The Indians, after that bill was intro- 
duced, decided that it was not a fair method of compensation, and the 
present bill, H. R. 9617, was introduced to represent their wishes. 

The Department feels that the latest bill is a fair bill and we rec- 
ommend that it be enacted with some amendments which I shall in- 
dicate. 

In addition to providing for payment to the Indians of the fair mar- 
ket value of the land, the bill provides that the income that has been 
collected from the leasing of this land since 1904 shall be also paid 
to the Indians. 

There is a complication there. The income up until 1953 was 
credited on the repayment contract of the Huntley Irrigation District. 
That was in accordance with the terms of the contract itself. Since 
1953, the income has been held in a suspense account because of un- 
certainty about whether the income properly belongs to the Indians. 
This bill provides that all of that income, the income previously 
credited to the district and the income held in the suspense account, 
will be paid to the Indians as money belonging to them. 

However, inasmuch as some $46,889 is credited to the irrigation dis- 
trict in accordance with its contract, some provision needs to be made 
about what happens to that money. The Department’s recommenda- 
tion is that the money be left credited to the irrigation district be- 
cause it was paid in accordance with the terms of the contract, and 
the district feels that it is not financially able to assume the burden of 
repaying that money which has been accumulating since 1904. 

I believe those are the essential provisions of the bill. 

I would like to call your attention to the fact that when Congress- 
man Anderson testified at your last hearing on this bill he proposed 
some amendments which had been worked out in collaboration be- 
tween him and the Department and the Crow representatives, and 
those amendments were designed to do one thing, and that was pro- 
vide for an appraisal of the land and an offer to the Indians of the 
amounts represented by that appraisal; and if they take it, that will 
be the end of the transaction, and if they are not satisfied with that 
appraisal, they could then go into court and have a judicial determina- 
tion of fair value. 

The bill in its present form provides only for a judicial determina- 
tion, and the thinking is that an appraisal will be necessary in any 
event, and if an agreement can be reached on the basis of that ap- 
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praisal, it would save time and expense if the judicial proceedings 
were omitted. 

Mr. Chairman, as I recall it, Congressman Anderson actually read 
into the record the amendment to accomplish that purpose. If you 
wish I can repeat that language or I can leave the record as it is. 

Mr. AsprnaLt. We have the amendment, Mr. Sigler, before us. 
There is no need to reread it. You might state your understanding of 
it for the record, and relate any additional matters you may have. 

Mr. Sicter. The purpose of the amendment is the purpose I just 
stated. It is to provide for an appraisal prior to judicial proceed- 
ings to determine the fair price of the land. 

Mr. Berry. That is an appraisal of the 1,800 acres? 

Mr. Steter. No. It is 4,900 acres. 

Mr. Berry. Of all the land going to be transferred to the tribe there 
will be an appraisal ? 

Mr. Steer. Yes. 

Mr. Berry. Of what? 

Mr. Steter. Its fair market value. 

Mr. Berry. Of what? 

Mr. Steter. Pardon? 

Mr. Berry. Of the land ? 

Mr. Stcier. The fair market value of the land excluding the min- 
erals which are to be retained by the tribe. 

Mr. Berry. In other words, the Government will buy it from the 
tribe? 

Mr. Steer. This bill contemplates the Federal Government will 
buy the ceded lands from the tribe and then dispose of the ceded lands 
under the public land laws. We do not have any adequate indication 
of price. The tribe was dissatisfied with the price named in the prior 
version of this bill, and that is the reason they want a current appraisal 
to show its fair market value. The amendments that are offered are 
designed to provide for an appraisal and a payment of the appraised 
price. I should say that payment will come out of the reclamation 
fund. 

The other purpose of the amendments is to make certain that there 
will be no conflict between this bill, if enacted, and a bill which Con- 
gressman Metcalf has pending now with respect to ceded lands of this 
tribe and other Crow Tribes. The only possibility of conflict is if 
Congressman Metcalf’s bill should be enacted before this bill is en- 
acted, in which case there is a possibility that, if at some future date 
these lands should be excluded from the boundaries of the Huntley irri- 
gation project, they might revert to the Crow Tribe even though they 
have been sold under this pending bill. That is an unlikely ev ent, but 
in order to avoid any possibility of it the last amendment proposed by 
Congressman Anderson is to the effect that these lands will be disposed 
of “under the public land laws and shall not be subject to any other 
law with respect to ceded Indian lands.” And that “any other law” 
he had in mind is Congressman Metcalf’s bill if it should be enacted 
before this one. 

I think that is all I have to say, Mr. Chairman. 

Mr. Asprnauy. Thank you very much. 

Mr. Mitchell, do you have any further statement ? 

Mr. Mrrcuetn. No, I do not believe I can add anything to it Con- 
gressman. 
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Mr. Asprnatu. The Chair recognizes the gentleman from Montana, 
Mr. Metcalf. 

Mr. Mercatr. Mr. Sigler, as I understand it, the suggested amend- 
ments of the Department of the Interior and the amendments drafted 
by as mene Anderson must both be adopted. Is that right 

Mr. Sterer. With one qualification. The first three of Congress- 
man Anderson’s amendments are in lieu of the first amendment of the 
Department. 

Mr. Mercatr. I see. I am told—and Mr. Whiteman and Mr. Wall 
are in the room—that these amendments have been drafted with the 
consent of the Department, Congressman Anderson, and the repre- 
sentatives of the tribal council. 

Mr. Storer. That is right. They were discussed with the tribal rep- 
resentatives while their attorney was in town and with his help, and 
we all agreed on these amendments, and the tribe itself, I understand, 
formally agreed through their attorney. 

Mr. Asprnauu. The gentleman from South Dakota, Mr. Berry. 

Mr. Berry. I do not believe I have any further questions. 

Mr. Asprnatu. Will the gentleman yield to me for one question ? 

Mr. Berry. Yes. 

Mr. Asprnatu. I do not quite understand the procedure that is to 
be used relative to these payments that have been made to the irriga- 
tion district up to 1953. Since that time they have been held, as I 
understand it, in a special fund. Do I understand that these moneys 
are to be credited to the Indians but that they are also to be held by the 
Bureau of Reclamation on that project ? 

Mr. Stauzr. Yes. 

Mr. Asprnatu. If so, how can you do both? 

Mr. Sieter. This bill provides that the credit to the irrigation dis- 
trict will not be disturbed, but despite that credit an additional sum 
will be transferred from the Reclamation Bureau’s appropriations to 
pay the Indians. It does provide for a double use of the income. The 
income is credited to the irrigation district—I should say that the 
income that has already been credited to the district will stay there, 
but in addition the same amount will be paid to the Indians. 

I think perhaps Mr. Mitchell should explain the justification for 
leaving the money credited to the district. 

Mr. Asprnaux. I wish Mr. Mitchell would, if he can. 

Mr. Mrrcuewi. Of course, beginning back in 1904, as the lands were 
leased for agricultural and grazing purposes, the contract with the 
Huntley Irrigation District called for the application of any lease 
receipts to the credit of the district. That was done. 

As stated in the bill, up until 1953, that was done, first, because it 
was required by the contract, and, secondly, there was no provision 
made in the 1904 act relative to lease receipts. The district believes 
they are entitled to those receipts from lands within their district to 
which they are furnishing water. So that has been the case. 

Tn 1953, the Indians raised the question of the disposition of the lease 
receipts, and at that time, since the question was raised, we kept the 
funds in a separate account pending resolution of the problem. 

Mr. Asprnatu. So those funds since 1953 will just be paid over to 
the credit of the Indians immediately ? 

Mr. Mircuetw. It is the plan of the bill that all receipts up to the 
present time 
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Mr. Asprnau. I understand that, but I am trying to divide the two 
to see where the payment is coming from. The payments since 1953 are 
in a special fund and can be paid to the tribe without any question. 
Is that right ? 

Mr. Mircuety. Well, also the district are asking that it be placed 
to their credit the same as previous receipts. 

Mr. Asprnatu. Mr. Sigler’s statement, as I understood it, was that 
these funds would come out of the project fund. 

Mr. Mircuetu. It will come out of the reclamation fund. 

Mr. AsprnaLt. You mean out of the general fund of the Reclama- 
tion Service. Let me ask you this: Why should not they come out of 
the General Treasury instead of out of the reclamation fund ? 

Mr. Mrrcnet.. Sir? 

Mr. Asprnatt. Why should they not come out of the General Treas- 
ury instead of out of the reclamation fund? 

Why should the reclamation fund have to stand this payment to the 
Crow Indians? 

Mr. Mircuety. That is a good question. 

Mr. Sticter. Mr. Chairman, if I may suggest, first, you asked the 
question about the $9,000 that is in the suspense account. 

Mr. Asprnatu. Yes. 

Mr. Sieter. That would be paid to the Indians and would not be 
credited to the district. 

Mr. Asprnatu. That is what I understood. 

Mr. Sieter. Our proposed amendment makes that clear. 

The bill does provide, however, that the $46,000-plus that has al- 
ready been credited to the district will remain credited, but in addition 
that sum of money will be taken out of the reclamation fund and 
paid to the Indians. I believe the justification for that is that, since 
it is going to be credited to the irrigation district as a project expense, 
the Indians’ money ought to be charged against the reclamation fund. 

Mr. Asprnatu. I can see how it can be charged against the reclama- 
tion fund if it has to do with the propect, but I cannot see why the 
general fund has to assume this responsibility, because the general 
reclamation fund is not made up of moneys coming from this project 
alone but from all the projects of the West and the lease moneys and 
fee moneys and everything else. Why should this particular payment 
come out of the general fund which belongs to the 17 Western States? 

Mr. Sicter. As I understand it, this money represents project in- 
come, that is, it is being treated as project income by being credited 
to the irrigation district. And since we are making a double credit, 
that is, the Indians are getting the money and the district is keeping 
the money too, it is a project expense. 

Mr. Asprnatu. And that is a double charge against the reclamation 
fund, is it not? 

Mr. Stcier. I am not sure it would be a double charge against the 
fund. The income is credited to the repayment contract. 

Mr. Asprnatu. That is right. 

Mr. Srerer. And then an additional sum is taken out and paid 
to the Indians. I believe that would be a single charge. 

Mr. Asprnatu. In the first place, the moneys were taken from the 
reclamation fund to construct the project. Now the reclamation fund 
is being reimbursed for the money that was furnished formerly by 
the Bureau of Reclamation. Now you are taking out of the reclama- 
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tion fund the same amount of money that is represented by this pay- 
ment and paying it to the Indians, and that is a double charge against 
the reclamation fund. 

Mr. Sieter. One has been repaid. 

Mr. AsPrnauy. One is being repaid. 

Mr. Sietzr. Yes, it is a double charge, one of which has been repaid, 
and the other one will not be repaid, it will be a permanent disburse- 
ment. 

Mr. Asprnatu. Let me ask the same question again of either one of 
you gentlemen. Do you not think it should be a charge against the 
General Treasury for those purposes and not against the reclamation 
fund? 

Mr. Mircenetu. I should think it should be, Congressman, but at the 
present time the proposal is that it come from reclamation. 

Mr. Asprnaty. The Chair recognizes the gentleman from Cali- 
fornia. 

Mr. Sisk. No questions. 

Mr. Aspinautt. The gentleman form South Dakota has another 
question. 

Mr. Berry. When this land was originally ceded to the Huntley 
Irrigation District, were the Indians paid anything for it? 

Mr. Sieter. No, Congressman Berry, they were not. The original 
plan was that the ceded lands were to be opened up for homesteading 
and the Indians were to get the proceeds from that disposition, but 
these lands were never homesteaded, so the Indians have never been 
paid for the lands. They are in the category of lands that have been 
ceded to the Government under a plan for disposal which has never 
been carried out. So this bill provides that in lieu of disposal under 
the orginal plan, which has proved to be impossibble, the Government 
will buy the lands and dispose of them under the general public land 
laws. 

Mr. Berry. Then would it not be proper to determine what the ordi- 
nary rental of this land would have been had it not been placed under 
reclamation and under irrigation and pay that sum to the Indians in- 
stead of the sum that has been accumulated as a result of the irrigation 
project? If the irrigation project had never been built, they would 
have probably collected eight or nine thousand dollars of usual rental 
off this land, but the $46,000 and the $9,000 have accumulated because 
of the reclamation project, not because of the incidence of land owner- 
ship. 

Mr. Starter. Do I understand your question, Congressman, Is why 
not pay the Indians only the rental value of the land ? 

Mr. Berry. That they would have gotten if the project had not been 

ut in. 

: Mr. Sisk. Will the gentleman yield ? 

Mr. Berry. Yes. 

Mr. S1sx. I do not want to interrupt the chain of thought, but I 
was going to ask how much the project has enhanced the value of 
the rentals. Do you have any records of that ? 

Mr. Mircnety. We do not have at the present time, Congressman, 
but it could be determined, I believe, from the accounts. But these 
rentals that have been collected since 1904 are, of course, on all types 
of land—irrigable land and nonirrigable land. 
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Mr. Berry. Do you not think the proper thing would be to pay 
the tribe the value of that rental at normal rental rates for nonirriga- 
ble lands in that area instead of computing it on the basis of what 
was collected because of the irrigation project ? 

Mr. Mircuetu. I certainly have to agree with you that many of 
these lands have been enhanced by the irrigation. 

Mr. Sisk. I have another question, Mr. Chairman. 

Mr. Asprnatu. Mr. Sisk. 

Mr. Sisk. Are you at present in a position to state what your atti- 
tude or the Department’s attitude would be with reference to an amend- 
ment which would call for these revenues to come from the General 
Treasury instead of from the reclamation fund? Could you comment 
on that at all? 

Mr. Sieter. I am not able to state a departmental position. I doubt 
that there would be any objection to it. It would be a simple amend- 
ment to provide for payment out of the Treasury rather than the 
reclamation fund. 

Mr. Sisk. That would be simply for those funds accumulated from 
1904 up to 1953, because those are the only funds we are concerned 
with. If I understand, the $9,000 accumulated between 1953 and the 
present will automatically go to the tribe anyway under this bill. 

Mr. Steter. That is right. 

Mr. Sisk. And not to the district; is that correct ? 

Mr. Stcrer. That is correct. 

Mr. Sisk. So that actually all we are concerned with is this sum of 
memes accumulated from 1904 to 1953, which is some $46,000. Is that 
right? 

Mr. Sicier. $46,899 ; yes. 

Mr. Sisx. Let me ask the gentleman from the Bureau of Reclama- 
tion this question: In your opinion has the district in the furnishing 
of the water by the district enhanced the rental value to any sub- 
stantial degree ? 

Mr. Mrrcueti. Yes, without doubt it has. 

Mr. Sisk. It has enhanced it considerably ? 

Mr. Mircuet. Yes. 

Mr. Sisk. In other words, how much of this land involved, the 4,900 
acres, actually has water available to put on the land ? 

Mr. Mrrcnetu. It is physically possible to serve about 2,000 acres. 
A little less than that, about 1,800 acres of it. Actually we only had 
determined that 147 acres of it are irrigable lands, that is, of sufficient 
capacity to pay repayment charges. But there are an additional 1,735 
acres that it is physically possible to serve water to and that can and 
are being used for pastures, which have been paying some operation 
and maintenance charges when they have been rented. 

Mr. Sisx. The point I am trying to get at: How much of the actual 
land involved, the 4,900 acres, is now under irrigation? Do I un- 
derstand it is 147 acres? 

Mr. Mrrcuetu. There are 147 acres of it that is irrigable, but it has 
not yet been disposed of and is not under permanent irrigation. But 
it is possible to serve it from time to time when it is leased and it is 
under irrigation. 

Mr. AsprnaLu. If the gentleman will yield at that point, that goes 
back to Mr. Berry’s question. If this has not been put under irriga- 
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tion as yet, will you please advise us how the rentals have been in- 
creased because of the presence of the Huntley irrigation district? 

Mr. Mircuexu. The very possibility of being able to serve the land 
with water and its desirability for cultivation under irrigation as op- 
posed to dryland operation certainly results in enhancement of those 
land values by the project. 

Mr. Asprnauu. It results in enhancement of the value of the land 
for sale. I can understand that. But I cannot understand how it af- 
fects these rentals involved up to date. 

Mr. Mrrcnetx. An individual will pay more for a piece of land 
that he can get water for than he will if it is dry land, and the leasing 
is done on a competitive basis. 

Mr. Asprnaty. That is providing he has got some other land closer 
to it he is operating, or something like that ? 

Mr. Mrrcweti. That is right. And it is all leased to project water 
users, 

Mr. Sisx. If I can pursue this a little further, under law these 
lands cannot be irrigated at the present time, is that right, because of 
the legal position in which the lands are at the present time? 

Mr. Mircuety. No; that is not quite correct. We can serve water 
to them under a lease arrangement. 

Mr. Stsx. You can serve water to them? 

Mr. Mrrcnett. We can under a lease arrangement, by which we 
furnish water to the individual paying the water charges. 

Mr. Asprnatu. That is 147 acres plus possibly 1,735 acres? 

Mr. Mrrcuety. Right. 

Mr. Asprnatu. But it is physically impossible to furnish water to 
3,018 acres ? 

Mr. Mircuett. Yes. 

Mr. Sisk. The point I am trying to get at is whether or not there 
has been any water furnished. 

Mr. Mrrcnetu. There has from time to time, but not regularly be- 
cause they are not always leased. 

Mr. Asprnauu. Let me follow through there. You say “from time 
to time.” You only mean as far as the 147 acres is concerned ? 

Mr. Mrrcueitzi. And some of the 1,735 acres also. From time to 
time we lease some of that, and they will want water on it for pasture 
purposes, and if they will pay the operation and maintenance charges 
they are permitted to have it. 

Mr. Mercatr. Will the gentleman yield to me? 

Mr. Sisk. Yes. 

Mr. Mercatr. Actually, what the Crow Tribe is entitled to is what 
is in the original bill—“accounting of the proceeds heretofore col- 
lected, including rentals, leases, and fees.” That is the reasonable 
rentals they would have had, not the fair market value today. 

Mr. Stcter. Do you mean only that, Congressman, and no payment 
for land? 

Mr. Mercatr. No, they are entitled to payment for the land be- 
cause that was their original agreement, and they are entitled to an 
accounting for the rentals for the land. 

Mr. Sicter. That is what both the original bill and our substitute 
would provide for. 
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Mr. Mercatr. That is right. But you strike the language out on 
page 19, subsection (b), beginning on line 10, which says: 

The Crow Tribe shall be entitled to an accounting of the proceeds heretofore 
collected, including rentals, leases, and fees. 

Then you are going to insert: “The Secretary of the Interior shall 
appraise the fair market value of the interest in the lands.” 

Mr. Steter. No; that insertion is not in lieu of what is stricken out. 
r% Mertcatr. It is not in lieu, but it changes the concept, does it 
not ¢ 

Mr. Sicier. No, sir. Our substitute for (b), our amendment No. 2, 
is that we are going to pay the Indians a sum equal to those collections. 

Mr. Mercatr. And that is going to be paid from the reclamation 
fund, as Congressman Aspinall has brought out, instead of from the 
Treasury of the United States? 

Mr. Sieter. Yes, but that payment of a sum representing the col- 
lections for rentals is in addition to the payment for the fair market 
value of the land. Both the printed bill and our amendments pro- 
vide for that. 

Mr. Mercatr. The first section of the bill says you are going to pay 
for the lands, though, does it not ? 

Mr. Sieter. Yes. 

Mr. Mercatr. I mean on the first page where you authorize the 
payment of “just compensation as determined by a court of competent 
jurisdiction.” If these amendments are adopted, we not only trans- 
fer the money from the reclamation fund instead of the Treasury of 
the United States to pay for the land, but we pay for them on the 
basis of a fair market value rather than an accounting. 

Mr. Sicier. You do both, Congressman Metcalf. You pay for the 
lands on the basis of the fair market value, and you account for the 
rentals already collected. That is, the rentals that have been collected 
we think properly belong to the Indians. They are entitled to that. 
Now if, in addition to that, we take the land, they ought to be paid its 
fair market value. 

Mr. Mercatr. That is my point. Instead of making an accounting, 
you just arbitrarily said that this accounting shall be all the rentals 
that have been collected. 

Mr. Steter. I do not understand there to be any difference between 
that. 

Mr. Mercatr. That is what the questions have been directed to, that 
the value of the project has been enhanced so that all of the revenues 
collected might not be given to the Crow Tribe as a result of an account- 
ing, and some of them might go to the district or to the Government 
of the United States. 

Mr. Sicrer. Congressman, I think the language of section 2 (b) in 
the printed bill, which refers to an accounting of the rentals, means 
payment of all of the collections, not just a part of them. 

Mr. Berry. Suppose I would offer an amendment to the proposed 
amendment of the Department in section 1 (b) and where you say 
“to be placed to the credit of the Crow Tribe of Indians a sum equal to 
all revenues collected,” it would strike “all revenues collected” and in 
lieu thereof substitute, “the normal rental value of such land with- 
out irrigation values included.” 

















28 COMPENSATION TO CROW INDIANS 


Mr. Asrrnatt. The gentleman did say: “Without any enhanced 
value which occurred because of present irrigation facilities.” 

Mr. Sisk. If I might pursue that, that of course comes to the point 
I was trying to get an answer to. As I understand, you have actual- 
ly made no studies at the present time of that, what that amount might 
be or what the difference would have been with the irrigation district 
or without the irrigation district. Is that correct? 

Mr. Sicter. That is correct. But Congressman Berry’s point, as I 
understand it, relates only to the rental value of the land rather than 
the fair market value. 

Mr. Berry. The rental value if you had not poured water on it. 

Mr. Sicier. I understand that. But in answer to your question, 
Congressman Sisk, we have not computed that value, and we do not 
know it, and I would add that we do not know the fair market value 
of the land itself today. 

Mr. Sisk. In other words, how much of a task is it going to be for 
you to determine the difference between the rental value with the 
irrigation district and without the irrigation district to arrive at an 
actual carrying out of the amendment as proposed now ? 

I agree in principle with the gentleman from South Dakota, but I 
am interested in whether there is any standard to gage this by or 
whether you have any information to go on, and whether or not it is 
more expensive to make the determination than it would be to pay 
them anyway. 

Mr. Steuer. I think it is reasonably clear it would be very difficult to 
determine the rental value of the land 20 years ago without water 
as compared with the rental value we actually collected with water, 

Mr. Asprnauu. Are there any other questions ? 

Mr. THomson. Mr. Chairman? 

Mr. Asprnatt. The gentleman from Wyoming. 

Mr. Tuomson. This may have been covered, but what was the 
agreement made back in 1904 for the transfer of these lands? 

Mr. Sicter. The agreement was that the lands would be ceded by the 
Indians to the United States and would be opened for disposition 
primarily under the homestead laws. 

Mr. Tuomson. What were the Indians to be paid ? 

Mr. Steter. The Indians were to be paid the fees paid by the entry- 
men. 

Mr. Tuomson. What would those fees have amounted to? 

Mr. Stcter. $4, I believe. 

Mr. Tuomson. That was what they agreed to at that time? 

Mr. Sicter. They would be paid whatever the law required, and I 
think it was $4. hose lands were nos disposed of in that manner, 
though. 

Mr. Tuomson. If they had been disposed of under the agreement in 
1 $-—— 

Mr. Siater. I believe it would have been $4. 

Mr. Asprnatu. I do not know what the gentleman means about the 
agreement. There was no agreement. As I understand, these lands 
were taken from the tribe for this purpose. 

Mr. Mrrcuety. The cession was pursuant to a treaty. 

Mr. Asprnatu. They had agreed to take the value of the fees? 

Mr. Mircuetu. That is my recollection. 

Mr. Mercatr. Mr. Sigler, let me see if this is not right. 
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The other day H. R. 8544 was up, which was giving back some of 
the ceded lands. All of the lands are in the same category. We are 
taking the lands in the Huntley project, which is the irrigation project, 
and saying the Government is going to buy those under this, and in 
H. R. 8544 we are giving the lands back we took in 1904, because, as 
the courts have repes atedly held, the Government took title to these 
lands only for the purpose of sale, and the courts have held the bene- 
ficial interest is in the Indians and not in the Federal Government. 
The Federal Government only holds them in order to transfer title. 
So these ceded lands that the Federal Government is going to buy, 
they are buying the beneficial interest of the Indians not at the price 
they would have received in 1904 but their beneficial interest today. 

Mr. THomson. Mr. Sigler, in subparagraph (b) of section 1 of the 
original bill an accounting was provided for. I understood you to 
say that would mean a payment of the full amount of the rentals, 

Mr. Stcter. Yes, I am sure it does. 

Mr. Tuomson. In a legal sense, is not an accounting supposed to 
report a determination as to the income and also the expense of col- 
lecting that income, so there would be a deduction of expenses in the 
collection of the income ? 

Mr. Sicter. Congressman, I think the most I could say is the lan- 
guage is not clear on that point. Iam sure the intention of the tribe 
when this language was drafted was that they would be paid whatever 
an accounting shows the total collections to be. Perhaps an account- 
ing means deduction of collection expenses. I do not know. That is 
one of the ambiguities in the present language. But I am sure they 
intended to get the net amount of the collections. 

Mr. Toomson. My experience as a lawyer has been that an account- 
ing entails both the receipts and reasonable expenses. But it is not 
necessary to go into that now. 

Mr. Aspinatyi. Thank you very much. Are there any other ques- 
tions ? 

Thank you very much for your appearance on this bill, gentlemen. 

(Whereupon, the subcommittee moved to other business.) 
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Houser or RepresENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to other business, in the committee 
room, New House Office Building, Hon. James A. Haley (chairman 
of the sube ommittee) presiding. 

Mr. Harry. The subcommittee will now take up H. R. 9617, by Mr. 
Anderson of Montana. The gentleman is recognized. 

Mr. Anperson. You have had fairly extended hearings on this bill, 
Mr. Chairman. I do not know whether any very great explanation is 
necessary at this point. 

The bill is one which deals with certain ceded lands which were 

ceded in the Huntley irrigation project by the Indians, which for one 
or another of several reasons could not be disposed of, mostly because 
they are small odd lots or not otherwise qualified for sale presently. 
H. R. 9617 authorizes the turnover to the Department of the Interior 
so that they may be disposed of, and authorizes the basis of settlement. 
with the Crow Indian Tribe. 

There are some amendments that were considered at the last meet- 
ing. Those amendments are on the desk of each member, I believe. 

The first two are perfecting amendments suggested by the Depart- 
ment of the Interior, and the last amendment is one which I proposed 
which would make possible the determination of the price of the lands 
on a simple appraisal instead of forcing it to be settled in court. The 
original bill provided that the value of the land shall be determined by 
the courts. It seems, if a value could be arrived at between the De- 
partment and the Crow Tribe, it would be in the interest of all con- 

cerned rather than tying it up in court, because of the saving of time 
and money involved in presentation to the court. 

[ am perfectly willing to answer any questions. At the conclusion 
or the appropriate time, I would like to move the three amendments. 

Mr. Harry. Are there any questions by members of the committee ? 

Mr. Berry. Mr. Chairman ? 

Mr. Harry. The gentleman from South Dakota. 


Mr. Berry. I just do not remember. Does the Government buy this 
land from the tribe? 


Mr. Anperson. It will amount to that. 
Mr. Berry. And takes title in the name of the Government ? 
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Mr. Anverson. The Secretary of the Interior will have the lands 
and will be able to sell them. They are small odd lots scattered 
throughout the Huntley irrigation district, which is largely the reason 
most of them would not qu: lify as homesteads or could not otherwise 
be sold under the original act and are still lying scattered throughout 
the project. 

Mr. berry. But they are in the confines of the reservation ? 

Mr. Anperson. That is right; it all lies within the borders of the 
Huntley irrigation project. 

Mr. Berry. And within the borders of the reservation ? 

Mr. Anperson. Yes. 

Mr. Harry. Are there any further questions? 

If not, the bill H. R. 9617 will be considered as read and open for 
amendment. Are there any amendments? 

Mr. Anperson. Mr. Chairman, I want to move each of these three 
amendments. Do you want them read ? 

Mr. Hatry. It might be well to read them. 

Mr. Anprerson. I move that on page 1, lines 8 and 9, it be amended 
by striking the language “amounting to just compensation as” and also 
the words “by a court of com-’ 

On page 2, line 1, strike the words “petent jurisdiction” and insert 
in lieu thereof the language “as provided in this section.” 

Mr. Hatry. Is that the first amendment ? 

Mr. Anperson. That is all of the first amendment. 

Mr. Hatey. You have heard the amendment offered by the gentle- 
man from Montana. All in favor, say “aye.” 

Mr. WestLanpb. Mr. Chairman ? 

Mr. Hatey. The gentleman from Washington. 

Mr. Westianp. I would just like to ask the gentleman from Mon- 
tana what he thinks he winds up with if those two amendments go 
through, your amendments land 2. You say “amounting to just com- 
pensation as provided in this section.” I quickly looked over that 
section, and I do not see any provision is made. 

Mr. Asprnatu. That is the third amendment. 

Mr. Westianp. That has not been offered yet / 

Mr. Asprnau. No. 

Mr. Westianp. In other words, that will determine how you find 
out what the just compensation is. Is that it? 

Mr. Asprnauu. Yes. 

Mr. Anperson. Perhaps all three should be offered in a single 
package. 

Mr. WestLanp. Certainly; the first two left it pretty empty, it 
seemed to me. 

Mr. Hatey. Let’s have the other amendment, then. 

Mr. Anperson. On page 2, line 5, strike the words “following 
described” and the colon following the word “boundaries” and insert 
the following language: 
described below. The Secretary of the Interior shall appraise the fair market 
value of the interest in the lands taken by this Act within ninety days after 
passage of this Act and offer that sum to the Crow Tribe. The Crow Tribe may 
also appraise the fair market value of the interest in the lands taken by this 
Act and determine whether the appraisal of the Secretary of the Interior is 
acceptable to the Crow Tribe. If the offer of the Secretary of the Interior is not 
accepted within sixty days, the Secretary of the Crow Tribe is authorized to 
commence in a court of competent jurisdiction an action for determining the just 
compensation payable for such taking. 
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Mr. Hatey. Does that clear up the question ? 

Mr. Anverson. I think the gentleman makes a good point. 

Mr. Aspinauu. Mr. Anderson, as I understand the situation, these 
amendments were proposed after the report of the Department of 
the Interior was received, and the representatives of the Department 
of the Interior have joined in the preparation and are now Tavenbia 
to these amendments. Is that correct ? 

Mr. Anverson. They are present. These amendments were drawn 
at my request in line with my opinion. It was my understanding it 
was agreeable with the Department. If the committee would like to 
call on the Department representatives, they are present. 

Mr. Harry. Mr. Lee. 

Mr. Steter. May I answer that? 

Mr. Harry. Yes. 

Mr. Steter. These three amendments which Congressman Ander- 
son has offered were prepared by representatives of the Crow Tribe 
and the representatives of the Department, and they represent an 
agreed position. They are in substitute for the first amendment sug- 
gested in the Department’ s report. 

The purpose, as Congressman Anderson indicated, is solely to make 
it possible to avoid a court action if the appraised price turns out to 
be acceptable to both parties. 

Mr. Westianp. Mr. Chairman ? 

Mr. Hatey. The gentleman from Washington. 

Mr. Westianp. I would like to ask the question, then, of Mr. Sigler: 
You do not feel it is necessary to have an authorization for the Sec- 
retary of the Interior to start a suit i determine just compensation ? 

Mr. Sterer. That author ization is in there. 

Mr. Westianp. Where? 

Mr. Stcier. In the third line from the bottom, “the Secretary”—oh, 
that word “of” should be “or.” It should be “the Secretary or the 
Crow Tribe is authorized.” 

Mr. WestLAnp. It makes quite a bit of difference. 

Mr. Stater. Yes; it does. 

Mr. Harry. I am informed it is a typographical error. 

Mr. SictEr. May [ also call to your attention that at the last hear- 
ing on this bill a question was raised from your committee about the 
advisability of proceeding for the appraised price of the land in its 
present condition, that is, with water available, or whether the price 
should be an appraisal without the availability of water. I merely 
mention it to you because you raised the issue before and I did not 
want you to overlook the problem. 

I think Mr. Mitchell, if you care to hear him, has a suggestion on 
the subject. 

Mr. Harry. We will be glad to hear from Mr. Mitchell. 
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STATEMENT OF DONALD S. MITCHELL, ASSISTANT CHIEF, DIVISION 
OF IRRIGATION, BUREAU OF RECLAMATION, DEPARTMENT OF 
THE INTERIOR 


Mr. Mircuety. It has occurred to us, in view of the third amend- 
ment, that you might wish to consider an amendment in addition to 
the third amendment, which would read as follows: 

The fair market value of, and the just compensation payable for, the Indian 
interest in the lands taken by this Act shall not include any value attributable 
to the construction and development by the United States of the Huntley recla- 
mation project. 

Mr. Hatery. That would merely put the land back in the same status 
as it was prior to any improvements being made ? 

Mr. Mircene.y. That is correct. That would require that the ap- 
praisal provided for would be made on the basis of dry land value 
rather than any value attributable to construction of the project. 

Mr. Asprnaty. Of course, Mr. Mitchell, the way the language which 
is offered reads, it would permit the Secretary of the Interior to pro- 
ceed on that theory anyhow. He would not be compelled to proceed 
otherwise, but this ties it up so he cannot proceed otherwise. 

Mr. Mrrcne cy. It is not clear now in amendment 3 on which basis 
the appraisal should be made, and we thought possibly you might 
want to consider clearing that point up. 

Mr. Anperson. I have another question on the same line, then, Mr. 
Chairman. 

Mr. Harey. The gentleman from Montana. 

Mr. Anperson. On one hand the value of these small odd lots 
may have been increased by the Huntley project but, on the other hand, 
has not the Huntley project also decreased the value in that it has very 
severely limited the number of customers who would be in the m: arket 
in competition for a given piece of land? If it is a small plot of land, 
for which there is only the neighbor on the one side and the neighbor 
on the other who are the bidders, its present market value is perhaps 
forced down by that lack of competition, and perhaps these two things 
may be equalizers. 

You have, on the one hand, the irrigation which will tend to raise 
the value and, on the other hand, the fact that you have already cut 
these lands up into such odd lots that the acreages are not desirable 
parcels, by and large, for sale. I am wondering, with the counter- 
manding forces here, whether it would be worth putting in the extra 
qualifying amendment. 

Do you have comment ? 

Mr. Mircnect. If I may give you my opinion on that, I doubt, sir, if 
that would be the case, Congressman Anderson, because there are so 
many more people in the project area who have an opportunity to pur- 
chase this land now than there would have been under conditions prior 
to the construction of the project—that I think any market value estab- 
lished on this basis for the sale of the land would far outweigh any 
disadvantage that the position and the location of the tract might 
have as to the number of individuals who might be interested in it. 

Because in this day and age, as you are well aware, with mobile 
equipment, it is not always the man adjacent to a tract that is inter- 
ested in it. 
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Mr. Anperson. Yes; that is certainly a factor to be weighed. Many 
of these lots, though, are very small; are they not? 

Mr. Mircuei. Well, they vary considerably in size; that is right. 

Mr. Anperson. Ten, 20, or 40 acres? 

Mr. Mircuetu. Ten, 20, or 40 acres on up to larger blocks of 100 and 
120 acres, which are involved. 

Mr. Anperson. Thank you. 

Mr. Aspinatu. Let me ask you this, Mr. Anderson: Is it your under- 
standing that your amendment now will provide for an agreement as 
to the whole area of the land to be considered, or to different parcels ? 

Mr. Anperson. It is my understanding that the whole thing is 
lumped together and the Department of the Interior is going to make 
them a flat offer. I do not think there ought to be any possibility 

Mr. Aspinauu. If that is true, then I think the representatives of the 

tribe have full protection. They can either agree or not agree with 
the values expressed by Mr. Mitchell. We do not intend to let them 
receive additional values because it so happened these lands were 
placed in an irrigation project, but, on the other hand, we do not wish 
to have them deprived of any values that otherwise might have 
been theirs, and they have a right to make that determination. 

Mr. Anperson. They do, but this does not necessar ily prescribe it be 
settled upon the basis of that agreement. If they do not agree to 
accept, then they take it to a court of competent jurisdiction, and in 
that case the amendment suggested, if it were adopted, would also be 
binding upon the court. 

Mr. Asprnatu. Mr. Mitchell, as I understand your amendment, it 
provides that, generally speaking, there will not be : any values added 
because of the construction of the development of the reclamation 
project, but it does not prohibit those who are trying to arrive at the 

value from taking into consideration that some of “these lands may 
have been dam: aged or might have been injured in value because of the 
irrigation project. That would be up to those speaking for the mem- 
bers of the tribe to place before the Secretary of the Interior when they 
were making their agreement. Is that right ? 

Mr. Mircnent. That is right. They should take into consideration 
all factors which make up fair market value. 

Mr. Hatey. Then I presume the gentleman from Montana is 
satisfied. 

Mr. Anperson. I am willing to accept the amendment. 

Mr. Hater. We have three amendments now before the committee. 

Mr. Anpverson. This isan amendment to the amendment. Should it 
be offered, then ? 

Mr. Mircuett. It is in addition to your third amendment. 

Mr. Harry. It is in addition to your third amendment. 

Mr. Anperson. It is at the end of the amendment. 

Mr. Aspinatu. In order to save the gentleman from Montana any 
possible embarrassment, I will offer the four amendments and ask 
they be considered en bloc. 

Mr. Harry. You have heard the amendments proposed by the 
gentleman from Montana and also the gentleman from Colorado. 

Mr. Westianp. Mr. Chairman ? 

Mr. Hatey. Mr. Westland. 
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Mr. West.anp. In order to get the record straight, I have an amend- 
ment to the third amendment, on line 8 of that amendment, strike the 
word “of” and insert the word “or”. 

Mr. Harry. That is where the typographical error occurred. 

Mr. Anverson. I think in the original amendment the word is “or.’ 

Mr. Hatery. Yes; that is right. This will correct the oaane 
cal error. 

You have heard the amendments. All in favor, say “aye.” 

Those opposed, say “no.” 

It is so ordered. 

Mr. Anperson. I have one additional amendment, and this is the 
one that takes care of any conflict between this bill and the Metcalf bill. 

Mr. Hatey. If the gentleman wants to offer his amendment, he is 
recognized. 

Mr. Anperson. On page 19, line 25, strike the colon and insert in 
lieu thereof a comma and add the following language: “and shall not 
be subjeet to any other law with respect to Indian ceded lands :” 

The only way we could save this would be a major amendment in the 
other bill, and I think it is highly unlikely that will be done. It would 
require rewriting the Metcalf bill. I do not think there is any way 
we can avoid putting this in. 

This arose from a possible future conflict that would not arise until 
such time as the Huntley project were abandoned, if it were ever 
abandoned, but would always constitute a cloud on the title of these 
lands. 

Mr. Hairy. You have heard the amendment offered by the gentle- 
man from Montana. Is there any further discussion ? 

If not, all those in favor, say “aye.” 

Those opposed, say “a 

It isso ordered. 

Mr. Asprnautt. Mr. Chairman, in order to get the matter before us, 
I offer the amendment known as amendment No. 2, which has been 
proposed by the Department of the Interior. On page 19, lines 10 


to 20, delete all of subsection (b) and insert a new subsection (b) as 
follow hes 


(b) There is hereby authorized to be transferred in the Treasury of the 
United States from funds now or hereafter made available to the Bureau of 
Reclamation and to be placed to the credit of the Crow tribe of Indians a sum 
equal to all revenues collected by the United States from grazing and agricul- 
tural leases on and other uses of the undisposed of ceded Crow lands referred 
to in subsection (a) of this section between 1904 and the date of this Act, to- 
gether with interest which would have been earned in accordance with law on 
such revenues if they had been deposited in the trust funds of the tribe as re- 
ceived: Provided, That such transfer shall not affect the credit of any part 
of such revenues heretofore made to the repayment obligation of the Huntley 
Irrigation District. 


Mr. Harry. You have heard the amendment offered by the gentle- 
man from Colorado. Isthere any discussion ? 

Mr. Asprnaty. Just a minute. I want to be sure we understand 
what we are doing here. Iamnotsure. 

Mr. Hatey. The gentleman is recognized. 

Mr. Asprnaty. I would like to have Mr. Lee or Mr. Sigler explain 
to us what this does. 

Mr. Sterer. Mr. Chairman, the purposes of that amendment are 
First, to make it clear that the payment of that accrued income to the 
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tribe will not be deducted from the credit that has already been 
made under the contract of the Huntley Irrigation District. 

At the present time, as I believe I explained at the prior hearing, 
some $47,000 has been collected for the rental of this land over the 
past fifty-some-odd years. That money has been credited under the 
repayment contract of the Huntley Irrigation District. It is uncer- 
tain whether the money was properly credited or whether it should 
have been given tothe Indians. 

This bill before you provides that the moneys are to be given to 
the Indians, and the question is: Should it also be allowed to remain 
credited to the Huntley project? Which is, in effect, a double use 
of the money. 

The reason the Department has suggested that it be allowed to re- 
main credited to the Huntley project and also paid to the Indians 
is that the money was collected over a period of years; it was required 
by the terms of the contract to be credited to the Huntley project 
and the district feels it is now economically unable to refund the 
money if that were required by the present bill. 

So, if I may restate, the purpose of the bill is to require the double 
use of that money. 

Mr. AsprnaLu. The purpose of the amendment, you mean ? 

Mr. Stater. The amendment. I amsorry. 

Another purpose of the amendment is just to clarify to make cer- 
tain that we are using language that relates to the actual collections 
and does not have any cross-reference to what should have been done 
under another law without spelling out what should have been done. 

Mr. Westianp. Will the gentleman yield ¢ 

Mr. Asprnatu. Yes. 

Mr. West.anp. Is this a case, then, Mr. Sigler, where you are in 
doubt as to whom this money should be credited, so you are going 
to credit it to both of them? 

Mr. Sieier. Substantially, Congressman Westland, the contract be- 
tween the United States and the irrigation district provided for the 
credit of these funds on the repayment contract. That was done. 
I think it was done improperly. I think the money belongs to the 
Indians. However, the question was not raised until in recent years, 
and when the question was raised the practice of crediting the money 
was stopped and since that time the income has been held in a suspen- 
sion account pending a final decision. 

There was no uncertainty at the time the money was credited to the 
district. The uncertainty arose later, and the question that arose later 
really means, at least to me, that the money was improperly credited 
in the first instance. However, for the reasons I just indicated, the 
Huntley Irrigation District and the Department feels it would be 
unfair now to require the district to refund that money. 

Mr. Anperson. Will the gentleman yield? 

Mr. Asprnauu. Mr. Sigler, please tell us where those moneys came 
from, how they happened to be credited to the place where they were 
credited, and for what purposes were they credited. 

Mr. Stcter. The moneys represented collections for the use of the 
lands under grazing and agricultural leases. The moneys were cre- 
dited to the Huntley Irrigation District, on the repayment contract 
of the district, in accordance with the terms of the contract. 

Was that all of your question or have I failed to get it all? 
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_ Mr. Asprnaty. I think that is right. Now what you are saying 
is that there may be a double payment here, but there is only one pay- 
ment, as such, directly from the Treasury; the other payment comes 
from payments which might have been placed in the Treasury before 
they were placed to the credit of the irrigation project or to the 
Indians. Is that right? 

Mr. Sicrzr. There is no double payment, as I see it, Mr. Aspinall. 
The lease rentals were collected, they were put into the Treasury and 
credited to the repayment obligation of the district. That has al- 
ready been done. 

Now, then, our proposal is that those same funds should also be 
turned over to the Indians. 

Mr. Asprnatyu. Of course, as I understood it, these funds were 
credited to the repayment contract? 

Mr. Sicter. Yes, sir. 

Mr. AsprnaLu. They were not used for operation and maintenance / 

Mr. Sieter. That is my understanding. 

Mr. Asrrnatu. Although finally, some time in the distant and dim 
future, supposedly they will come back to the Treasury of the United 
States, as far as that is concerned. We do not know when they will 
because they are in the reclamation fund. Is that right, Mr. Mitchell ? 

Mr. Mrrcwexu. That is correct. They went into the reclamation 
fund and were credited to the construction obligation of the Huntley 
Irrigation District to the United States. 

Mr. Asprnatt. All of which funds might be said to be held in trust 
by the Reclamation Bureau for the Treasury of the United States? 

Mr. Mircne.. That is right; and upon completion of the pay out 
under that Huntley contract, those funds, of course, are either reap- 
propriated from the reclamation fund or put back into the Treasury. 

Mr. Berry. Will the gentleman yield? 

Mr. Asprnatu. Yes. 

Mr. Berry. As a deposit do they draw interest ? 

Mr. Mircueu. No, sir. 

Mr. Berry. They do not? 

Mr. Mrrcnent. It is my understanding they do not draw interest 
when they are deposited on the reclamation fund. 

Mr. Berry. Now I will ask Mr. Sigler: These payments that are 
being made will not draw interest, back interest, will they? They 
will be credited in the Treasury but will not draw back interest? 

Mr. Sicrer. The payment to the Indians are you asking about? 

Mr. Berry. Yes. 

Mr. Sieter. The amendment that is proposed requires the payment 
of interest on the funds. 

Mr. Berry. From this time on? 

Mr. Sicter. From the time they were collected until they are turned 
over to the Indians. 

Mr. Berry. Then that would offset the question Mr. Aspinall asked, 
because if they do not draw interest in the reclamation fund, they do 
draw interest to the Indians, and then the interest would eat up the 
principal. 

Mr. Anperson. Mr. Chairman, could I make a comment? 

Mr. Hatey. The gentleman from Colorado has the time. 

Mr. AsptnatL. I yield. 
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Mr. Anverson. I think if we look at the fundamentals—I think the 
gentleman from Colorado brought out an interesting point, but it is 
technical. This money was collected for rentals of lands that really 
belonged to the Indians because they had never been paid for it, and 
the amendment provides that they shall receive the amounts of these 
payments which were collected for their lands, and that they should 
be paid such interest as they would have received had the moneys 
gone into their funds. So I think it is quite proper that we should 
give them that interest. 

There is another related point I believe the record should indicate 
in this connection, in discussing these moneys. ‘These $47,000, ap- 
proximately, are the moneys that have been collected for the use of 
Indian lands for which they have never been paid and we are going 
to dispose of here. 

In addition, we are providing that the Indians shall be paid the 
actual present value of those lands, as determined by appraisal. 

Now these moneys which have already been collected come from 
the reclamation fund. We should know and have in the record where 
the money is coming from that is going to pay the Indians for these 
lands sold, and I would like to have the witness explain to us his 
understanding of that for the record. 

Mr. Aspinatt. Mr. Chairman, before we get to that, if there has 
been any mistake, the mistake has been made by the Huntley Irri- 
gation District. True, you might say some mistake was made by 
the Bureau of Reclamation in permitting this procedure, but the bene- 
fits, whatever they have been, have been to the irrigation district. 

I think if there is going to be any interest here, that the Huntley 
Irrigation District should at least take care of the interest that is 
involved because they have had the benefit from these payments, and 
they have reduced their payments accordingly. 

Mr. Anperson. Have we adopted that amendment yet? 

Mr. Hatey. No. 

Mr. Berry. They have not been credited with these moneys, have 
they ? 

Mr. Aspinatu. The irrigation project has been credited. 

Mr. Berry. And reduced its interest ? 

Mr. AspinatL. They do not pay interest. They reduce their con- 
struction principal that way. 

Is that right, Mr. Mitchell ? 

Mr. Mircuety. That is correct. 

Mr. Aspinati. It seems to me, rather than place this burden upon 
the taxpayers generally, we ought to get that part back from the 
Huntley Irrigation District, and I cannot see where they would ob- 
ject. Of course, I can see where they might object, but I cannot say 
where they would have the right to. 

Mr. Mrircuetz. There is one point I would like to make clear: The 
contract that we refer to with the Huntley Irrigation District and the 
United States was written in accordance with the 1924 act which 
requires, under subsection (i) that the receipts from grazing and 
agricultural leases shall be deposited to the credit of the irrigation 
district. That is the basis for the article in the contract which re- 

uired that these receipts be deposited to the credit of the Huntley 
Fotaen District. 
Mr. Asrrnatu. Then later on you changed your procedure. 
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Mr. Mircue tt. No, not until this question came up. When the ques- 
tion was raised by the Indians as to their right to receive these reve- 
nues, then, as Mr. Sigler pointed out, we no longer deposited them, 
we held them in a suspense account awaiting settlement of this issue, 
and they have not been deposited. Weare holding them. 

Mr. Asptnati. Let me ask you, where are the moneys going that 
you are holding in the suspense account? 

Mr. Mircueti. We are just holding them. 

Mr. AspinaLu. But with passage of this legislation where will these 
moneys go? 

Mr. Mrrcnetu. The bill provides they will be given to the Indians 
and not credited to the irrigation district. 

Mr. Asprnatu. And interest will be paid upon those moneys from 
the time they were paid into the suspense fund; is that correct? 

Mr. Mrircuetyi. That is what the bill provides, as now drafted. 

Mr. Anperson. Could I have the answer to the other question, Mr. 
Chairman, for the record ? 

Mr. Hatry. Yes. 

Mr. Anperson. Mr. Sigler. 

Mr. Sicier. If Mr. Mite hell may answer that, I would appreciate it. 

Mr. Anperson. Under the terms of the bill, is it quite clear to you 
where the money will come from that is used to pay for the lands 
themselves ? 

Mr. Mircuern. Yes. I do not think there is any doubt, because a 
previous bill that this committee passed on the Riverton project, 
Public Law 284, contains identically the same language and we have 
had no difficulty with that. 

Mr. Anperson. Where will the money come from ? 

Mr. Mircueitzi. When it is determined what the amount is that we 
are required to pay the Indians, we will request an appropriation of 
that amount, and if the funds are appropriated they will be appro- 
priated from the Treasury and paid to the Indians. 

Mr. Anperson. Then as the lands are sold, will the receipts from 
the sale of those lands go into the General Treasury ¢ 

Mr. Mircuetn. It gts ides in the bill that the receipts shall go back 
into the funds in the bill from which the appropriation was made. 

Mr. Westianp. Will the gentleman yield? 

Mr. Anverson. I will be glad to yield. 

Mr. WestLanp. This ere then, would accrue on the principal 
for approximately 50 years; is that right? 

Mr. Sterner. On differing siniiaihe of the principal. It would apply 
on the funds as collected over a 50-year period. 

Mr. Westianp. Will that interest be a charge against the Huntley 
project, too? I mean, the amount of payment would certainly prob- 
ably double over that period. Will that be charged against the 
project ? 

Mr. Mrrcnett. No. The bill makes all of that nonreimbursable. 

Mr. Westianp. In other words, the interest is nonreimbursable, but 
the principal will be a charge against the Huntley project ? 

Mr. Mircuety. No, sir; not according to the bill. 

Mr. Sterer. Congressman, under this bill the United States is, in 
effect, buying these Indian lands and then reselling, or they may be re- 
sold, under the public land and reclamation laws. So that there will 
be no interest charged on the lands that are resold by the United States. 
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Mr. WestLAnp. I understand that, but I am talking about the 
money that you collected for grazing, and so forth. 

Mr. Sieter. That money has been put in the Treasury. If it had 
been credited to the Indians, it would have drawn interest. 

Mr. WestLanp. Yes. 

Mr. Stater. So this bill is saying that, since it was not credited to 
the Indians but should have been, then we will now credit it and also 
allow it to draw interest from the time it should have started to draw 
interest. 

Mr. Westtanp. I believe Mr. Mitchell said the interest will not be 
charged against the Huntley project. 

Mr. Mircnett. That is right. 

Mr. WestLanpb. It will come out of the Treasury ? 

Mr. Mircuetyt, Yes. 

Mr. Asprnauu. Of course, your statement, Mr. Sigler, it might have 
borne interest up until the time it was expended, ‘but it might have 
been expended by the tribe before this. 

Mr. Sicier. That is true. There is no way of knowing whether the 
money would have been left in the Treasury. 

Mr. Westtanp. Will you figure out the various interest rates that 
might have applied over those 50 years in figuring how much is due on 
this thing? 

Mr. Steier. I believe that is the way the language is written. Yes, 
it is: “The interest which would have been paid had the money been 
credited to the account.” So the credit would have to be at the interest 
rate then applicable. 

Mr. WestLAnp. That would be an interesting computation. 

Mr. Hater. Does the gentleman request the interest be figured and 
a report made to “6 committee ? 

Mr. WestTLAND. I do not care. 

Mr. Hater. They probably have somebody down there they can 
put on it for the next month or two. 

Mr. WestLaAnp. At least. 

Mr. Anperson. Will the gentleman yield ? 

Mr. Westtanp. I am through. 

Mr. Hatey. The gentleman is recognized. 

Mr. Anperson. It is my understanding that a fair computation has 
already been made, and it is estimated that the amount of the payment 
and interest will be $47,800, or something of that sort. 

Mr. Sieter. That is the principal. I am not aware of any computa- 
tion of the interest figure. 

Mr. Harry. How long would it take you to figure that out ? 

Mr. Siater. I do not believe it would be very difficult, Mr. Chair- 
man, because the interest dates have not changed very frequently. 
There is now a general requirement of paying 4 percent interest on any 
money that is not specifically earmarked for a different interest rate, 
and my guess is that it would be the 4 percent interest rate that would 
apply straight through. 

Mr. Harry. Of course, the interest rate has varied from time to time 
over this 50-year period. 

Mr. Steter. I am speaking for the interest rate on Indian funds. It 
has not varied greatly. 

Mr. Hatey. It has not varied over that 50-year period 


| 
; 
" 


=. pa mms 








42 COMPENSATION TO CROW INDIANS 

Mr. Sicter. No. There is a general requirement of 4 percent inter- 
est, but there are a few special requirements applicable to specified 
accounts. What I am suggesting is that I think the 4 percent rate 
would be the one that is applicable throughout the whole period. I 
am not saying that positively. I would have to check. But I know 
there will not be any fluctuating rate from year to year. 

Mr. Hatey. I thought at one time the interest was 2 percent, then it 
went to 3 percent, and then it went to 4 percent for the Indians. 

Mr. Sicter. My memory could be faulty, Mr. Chairman. I would 
have to check it and see. 

Mr. Anperson. A parliamentary inquiry, Mr. Chairman. 

Did the gentleman from Colorado move the amendment ? 

Mr. Asprnatu. I just offered the amendment. I suggest we wait 
until tomorrow and that will be the first order of business. 

Mr. Harry. The House will be in session in a moment, and the com- 
mittee will stand adjourned until 10 o’clock tomorrow morning. 

(Whereupon, at 12 noon, the subcommittee recessed, to reconvene at 
10 a. m., Friday, March 7, 1958.) 











COMPENSATION TO CROW INDIANS FOR LANDS IN 
HUNTLEY RECLAMATION PROJECT, MONTANA 


FRIDAY, MARCH 7, 1958 


House or RepresENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INsuLAR AFFAIRs, 

Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:05 a. m., in the 
committee room, New House Office Building, Hon. James A. Haley 
(chairman of the subcommittee) presiding. 

Mr. Hatey. The subcommittee will be in order. 

When the committee rose yesterday we had under consideration an 
amendment to H. R. 9617. The amendment. pending before the com- 
mittee was on page 19, lines 10 to 20, as offered by Mr. Aspinall. 

Let me see if the Chair understands the situation. 

This has the moneys in it ? 

Mr. Asprnatu. This is the one that has the payment for leases, and 
so forth. 

Mr. Hatey. As I understand the situation, these moneys that are 
supposed to be paid or, let us say, returned to the Indians, were col- 
lected by the reclamation district, deposited in their account, and have 
been used. Is that the correct situation ? 

Mr. Asprnauu. They have been used for repayment purposes on the 
construction contract. 

Mr. Hatey. I wonder if anybody could inform us how the reclama- 
tion district ever started to collect the rents, in the first. place. 

Mr. Mitchell, could you enlighten the Chair on that situation ? 
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Mr. Mircuett. I shall attempt to, Mr. Chairman. 

These lands under question were leased for agricultural and graz- 
ing purposes beginning at the time of the transfer, back in 1904. 
The receipts from the lacie have been deposited in the reclamation 
fund to the credit of the Huntley Irrigation District in accordance 
with their existing contract, which calls for the deposit of the receipts 
in that manner. 

The reason why that was done, as I understand it, the 1904 act was 
silent in respect to disposition of any leasing receipts, and the 1924 
act requires that all lease receipts, in accordance with subsection (1) 
and (j), be deposited to the irrigation district. 
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The contract with the district was made in accordance with that 
act, and therefore the collections and dispositions were made in ac- 
cordance with the contract and existing law. 

Mr. Haury. Let me ask you this, Mr. Mitchell: 

You say in “accordance with the contract.” These lands belonged 
to the Indians; did they not? Did you have any contract with them ¢ 

Mr. MrrcHetw. No; but the 1904 act transferred the ceded land to 
the United States for sale. They were not all sold at one time, but 
they were used over the years, those that were not sold, for leasing 
purposes for grazing and agriculture; and there was no provision, as 
I understand it, in the 1904 act providing for any return to the Indians 
of the lease receipts. 

Mr. Harry. The amendment proposes also to reimburse the Indians 
on the basis of 4 percent interest for these funds over the years. Now, 
that amount will come from the general Treasury; is that correct ? 

Mr. MircHe.u. Yes, sir. 

Mr. Harry. I just do not see, it is beyond me, where this reclama- 
tion project has had the funds, has used them all these years—there 
was no doubt about who was the owner of the lands; was there ? 

Mr. Mrrcuety. No. 

Mr. Harry. No controversy there ? 

Mr. Mircuetu. There was no controversy about it. 

Mr. Harry. I just cannot see why in a matter of this kind—some- 
body is plainly at fault here, and it is going to cost the taxpayers quite 
abit of money. I just cannot see the justice of this reclamation project 
taking these funds and using them all these years and now coming in 
here and saying, “We have used the funds, but you reach into “the 
Treasury of the United States, into the taxpayers of all the United 
States, and get the 4 percent to pay these Indians for the funds we 
have used belonging to the Indians.” I just cannot see that. 

I think this reclamation project ought to assume the burden of any 
cost that may be incurred in these transactions. 

The gentleman from Colorado. 

Mr. Asprnatit. What I want to observe is this: It makes no differ- 
ence just how we consider this; the funds that have been spent for 
repayment purposes are funds that are held in the Treasury at the 
present time. The principle is that these funds have belonged to the 
Indians from the very beginning. Are we agreed on that? ’ 

Mr. Hatry. That is my understanding. 

Mr. Asprnatt. Now the only question that resolves itself as far as 
the committee is concerned is whether or not we are going to hold the 

reclamation district liable for those funds that have been used by it 
to retire their construction obligation, or whether or not we are going 
to ask for the general Treasury to bear that expense. 

In either event, we will have to pay interest in accordance with the 
amounts of interests that were applicable at the time the collections 
were made. 

Mr. Harry. Will the gentleman yield there? 

Mr. Asprnatu. Yes. 

Mr. Hatry. I realize eventually the taxpayers are going to pay the 
bill, but I think it ought to be clearly shown that this interest—Mr. 
Sigler, of course, you did not have time to work out the amount of 
interest involved here; did you? 

Mr. Siater. No. 
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Mr. Harry. But this interest over the period of time is going to be 
a considerable sum of money, and I think that ought to be at least 
chargeable to the irrigation district. I just cannot see any other way. 

The gentleman has testified there is no doubt about the ownership 
of this land. How in the world this money ever was claimed by the 
irrigation district is something beyond me. 

I thank the gentleman. 

Mr. Asrrnauu. Let me ask one other question, and that is: What is 
the repayment status of this Huntley Irrigation District at the present 
time? Is it current, or is it behind, or is it extended over the original 
repayment period? What isthe status? 

Mr. Mircuett. I am not sure I can give you the precise answer, Mr. 
Aspinall, but it is my recollection that a recent contract was renego- 
tiated with them, an amendment of the 1927 contract, to take up some 
of the lands that have been eliminated from the project and to reduce 
their obligations on the basis of the elimination of some of those poorer 
lands. And in accordance with this last amended contract, they are 
current. 

Mr. Anperson. Mr. Chairman, could I ask a few questions? 

Mr. Harry. Are you through ? 

Mr. Asprnatt. I will yield. 

Mr. Anperson. I thank the gentleman from Colorado. 

I was wondering to what extent the reclamation district benefited 
by the use of these funds. Now, they collected them and used them 
to pay back to the Government money that they owed to the Govern- 
ment. What, specifically, was done with the money that was collected ? 

Mr. Mitcuety. The funds collected by the United States were not 
used by the district at all. They were deposited immediately into the 
reclamation fund to the credit against the construction obligation to 
the United States of the district. They were not used by the district. 

Mr. Anperson. The funds were not used by the district ? 

Now, let me ask you: To what extent did the district benefit? Did 
this credit serve to reduce the interest charges against the district? 

Mr. Mircuety. There are no interest charges on reclamation proj- 
ects to the district. So all this sum of money does is reduce the amount 
that the district must repay to the United States. 

Mr. Anperson. If the district did not benefit by the use of these 
funds—— 

Mr. AsprInaLu. Justa minute now, Mr. Anderson. The district bene- 
fited because the district contracted to repay all the cost of construc- 
tion, and these funds, whether or not they went to the district treasury 
were applied to the contract obligation. 

Mr. Anperson. Maybe we ought to make it clear whether we are 
talking about the interest or the principal. I was addressing myself 
to the matter the chairman was discussing, to the interest on these 
funds. If the district was not saved the payment of any interest by 
the use of this money, then we could not ask the district to pay for a 
benefit from the use of these funds that they did not enjoy. I am 
addressing myself solely to the question of interest. 

Mr. Harry. Certainly, the general taxpayers of America were not 
responsible for the holding of these funds, wherever they were or 
wherever they were applied. 

Mr. Anperson. The general taxpayer situation, so far as the interest 
is concerned, is identical, whether it were credited against the non- 
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interest-bearing obligation or whether it went into their general fund. 

Mr. Hatry. | will not belabor the point on that, but probably if the 
money had gone to the proper fund it would have been dispersed a 
long time ago to these Indians, and it probably would have been spent, 
and there would be no interest involved. 

Mr. Anperson. I will agree with the chairman on that. 

Mr. Hatey. It is just beyond me why the general taxpayers should 
now pick up a bill here of $50,000, which is probably what this will 
come to in a period, of how many years—50 years? 

Mr. Mitcuety. Fifty years. 

Mr. Harry. For somebody’s mistake. Now, somebody made a mis- 
take here and it was not the Indians. Do not misunderstand me. I 
suppose if the Indians had had the money they would have been glad 
to get it and probably would have had it spent. 

ow these funds were not credited to the proper account, how the 
determination was made as to who was entitled to the funds is what 
WOTrTies me. 

Mr. Asprnauu. Let me ask the counsel a question. 

Mr. Witmer, what is the difference between subsection (b) as set 
forth in the original bill, and subsection (b) as proposed by the De- 
partment in their new amendment ? 

Mr. Wirmer. As I read the original subsection (b), the tribe would 
be entitled by some proper proceeding to determine how much of these 
lease rentals are properly creditable to them. As I read the amend- 
ment, it makes that determination and says that they all ought to have 
been credited to them. I have not studied it carefuly, but on quick 
reading I think that is it. 

Mr. Asprnatu. Let me ask Mr. Sigler a question. Has this been 
cleared with the Department, or just with the Bureau, this proposed 
new amendment ? 

Mr. Sicter. The amendment, Mr. Aspinall, is in the Department’s 
report. It is a departmental recommendation cleared through the 
Bureau of the Budget in the normal way. 

May I comment on your question to Mr. Witmer ? 

Mr. Asprnai. Yes. 

Mr. Sieter. Since I happened to have drafted the substitute lan- 
guage, I can tell you what the differences are. 

Mr. Asprnatt. While you are telling us that, what I want to know 
is what prompted you, after you drafted the bill in the first place— 
or you did not draft the bill? 

Mr. Steter. We did not draft the bill in the first place. 

Mr. Asprnatt. Who drafted the bill ? 

Mr. Sieter. I donot know. It was introduced by Mr. Anderson. 

Mr. Anperson. I got it from the Senate, and presumably someone 
drafted it in the Senate. 

Mr. Sicter. It is not a departmental drafted bill. 

The only differences in the two expressions, Mr. Aspinall, are these, 
and Mr. Witmer indicated one: 

The printed bill speaks in terms of so much of the proceeds as is 
presently shown not to have been paid to the Indians as provided in 
the 1904 act. Now, that is not clear. The 1904 act does not say any- 
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thing about paying income from the lands. That income subject was 
resolved by litigation that reached the Supreme Court. It was not 
until that litigation was finished that the income was clearly ear- 
marked for the Indians. 

So one of the differences between the two languages is to make it 
clear that the lease rentals are money that belongs to the Indians. It 
is just a question of resolving what I think is an ambiguity. 

Another difference is—and this is the essential one—the printed bill 
says that the Indians are entitled to an accounting and the money will 
be changed from one account to another. 

The Department substitute provides that the Indians will be credited 
with the funds, but the funds will not be taken away from the credit 
that has already been made to the district. That is, in effect, it re- 
quires an appropriation of money. 

I believe those are the two principal differences in the language. 

Mr. Asprnaty. Mr. Witmer. Excuse me, Mr. Chairman. 

Mr. Hatey. That is perfectly all right. 

Mr. Wrrmer. Mr. Mitchell, these moneys from lease receipts that 
were credited to the district, were they credited on the then current 
construction obligation, or were they credited to the entire obligation 
to be taken off the tail end of it ¢ 

Mr. Mrrcueti. They were credited to the entire obligation, which 
would, in essence, come off of the end of the repayment. 

Mr. Wrrmer. So that up to date the district has paid in accordance 
with the schedule of payments so far as cash transactions? 

Mr. Mrrenen.. That is correct. 

Mr. Wirmer. And this is a credit on the tail end of the obligation ? 

Mr. Mrrcenecy. It will not actually materialize until the contract 
pays out. 

Mr. Wirmer. The second question : Does the district agree that these 
receipts were improperly credited ¢ 

Mr. Mrrcnetn. No, sir. 

Mr. Wirmer. Do they agree that future receipts should not be 
credited / 

Mr. Mrrcnete. No,sir, They think 

Mr. Wrrmer. Would this, then, invite litigation of the district 
against the United States ? 

Mr. Mrrcne i. Except one point, Mr. Witmer. This bill provides 
that these lands will now become public lands, and if they become 
public lands, there would be no question whatsoever, I do not believe, 
in the disposition of the receipts. 

Mr. Wirmer. So that, in effect, from here on out the district will 
continue to get these receipts pursuant to subsection (1) ? 

Mr. Mrrcne.u. Yes. 

Mr. Wirmer. For how long will they get them? 

Mr. Mrrcuent. In perpetuity. 

Mr. Wirmer. Is the cost of these lands chargeable against the 
dlistrict ¢ 

Mr. Mrrcnetx. Not in accordance with this bill; no. These lands 
are to be paid for by the United States and, in turn, the United States 
keeps the sale receipts, which go back into the Treasury. 
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Mr. Wirmer. You have said that the district does not agree that 
the receipts were improperly credited ¢ 

Mr. Mrrceuety. That is correct. 

Mr. Wirmer. Mr. Sigler referred to a Supreme Court decision say- 
ing, in effect, they were, if I understood you correctly. 

Mr. Sicter. Mr. Witmer, I cannot cite you the exact case, and the 
case I am not sure involved this particular project. But the case held 
that ceded lands that are transferred to the United States for the 
purpose of resale, the proceeds of that sale go to the Indians under 
that circumstance, which is this one, and the United States holds the 
lands in trust for the Indians, and the income from the lands prior 
to sale is trust funds that belong to the Indians. 

Mr. Wirmer. Could we have that citation ¢ 

Mr. Sterter. Yes; I will be glad to give it to you. 

Mr. Witmer. Thank you very much. 

Mr. Hater. I want to read a telegram so the gentleman from Mon- 
tana will be alerted to the feeling of the Indians in this matter. 
This telegram is addressed to Dr. "Taylor, consultant of the Indian 
Affairs Subcommittee, It is from Edward P. Whiteman, chairman of 
the Crow Tribal Council, and says: 

We stand firm on our testimony recently submitted without amendments, 
regarding H. R. 9617, S. 1742, and S. 328 dealing with the Huntley project, 
transfer of school lands and minerals. Most recent testimony was on February 
17 and 18 while in Washington. 

I just want to call to the attention of the gentleman from Montana 
the fact that the tribe out there is opposed to any amendment to your 
bill. 

Mr. Sieter. Mr. Chairman? 

Mr. Hatry. Mr. Sigler. 

Mr. Sicier. I believe you will find that the tribe accepted the 
amendments that were proposed, both by the Department and by 
Congressman Anderson, when they testified, and I believe that tele- 
gram merely means no new amendments. 

Mr. Hatey. I do not know. The telegram is a little confusing. 
But I thought the gentleman from Montana ought to have the benefit 
of the communication addressed to the consultant of the committee. 

Mr. Anperson. I appreciate the courtesy of the chairman. 

Mr. Harry. It just seems to me—I am not going to further oppose— 
after I think the thing over a little bit, I might even oppose this bill, 
because it seems to me like we are shifting off on the t axpayers at least 
an interest charge that they should not have to pick up in this matter. 

Mr. Asprnauy. Mr. Chairman, may I ask one question of either 
Mr. Sigler or Mr. itmer or any member of the committee ? 

Mr. Hatry. Mr. Aspinall. 

Mr. Asprnatt. Would the equities in this particular matter permit 
the committee to decide to hold the Huntley Irrigation District re- 
sponsible for the amounts of money that have already been applied 
to the repayment obligation and permit the committee to authorize 
any interest, if any is found to be due on that particular amount, to 
be taken from the General Treasury? Would that be an equitable 
solution to what is involved here? 

Mr. Harry. Does anybody care to comment on that? 

Mr. Asprnaty. Mr. Witmer. 
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Mr. Wirmer. As I understand Mr. Mitchell’s response to my ques- 
tion, the money has gone into the reclamation fund; it is in the future, 
in effect, to be applied to a reduction of the district obligation. It 
has not in any sense of the word been expended, nor has it reduced 
the amount they have paid current. 

That. being the case, it seems to me, speaking rather offhand, that 
the problem is one of a proper acc ounting of those funds, as to whether 
they should have gone into the reel: imation fund, and whether the 
contract with the district is properly construed to apply or to require 
the application of these receipts to a reduction of their obligation. 

Assuming that is so, the committee’s and the Congress’ problem 
is whether to order a transfer from the reclamation fund to the credit 
of the tribe or not. You are there involved—it seems to me Mr. 
Mitchell’s response indicates—in getting the district to agree 
to a reduction or to, in effect, an increase in their obligation above 
that which they now expect to pay. You have a problem of proper 
construction of the contract between the United States and the district. 

So far as he second branch of the question goes, the interest, I 
think my answer would be that you do have an equitable solution 
there. 

In other words, if the moneys were improperly deposited in the 
reclamation fund and should have gone to the credit of the tribe and 
interest should have been earned on it, and the district has not gotten 
thus far any benefit from the fund, the interest could properly be 
charged to the general fund of the Treasury. 

I think these other people in the Department ought to express their 
views. That is the reaction on my part to your suggestion. 

Mr. Westitanp. Will the gentleman yield? 

Mr. Asprnatu. Yes. 

Mr. Westianp. I am inclined to agree with the gentleman from 
Florida that figuring interest charges on this sum of money for 50 
years is assuming a set of conditions that may not have existed; in 
other words, that these funds would have been paid in a lump sum 
50 years ago and been drawing interest for all that period, whereas 
there is no evidence to substantiate that fact. 

The gentleman from Florida has just indicated the funds might 
well have been spent as fast as they were received. I think, as the 
gentleman said, we are putting a burden on the taxpayer here he very 
likely and quite probably would never have had. I think the Indians 
ought to take the principal, something they never expected to get, and 
be happy with that. 

Mr. Asprnatit. My only response to that is, if we leave it open, 
as the gentleman suggests, we may just be inviting another legal ac- 


tion in the Court of Claims. Maybe that is a better way to get out 
of it. 


Mr. Westianp. Maybe it is. 

Mr. Hatey. Of course, the bill as now written, section (b), page 19, 
would do that, would it not? 

Mr. Asprnaty. Mr. Sigler. 

Mr. Stater. I believe the bill as written would leave open the ques- 
tion of whether the rentals should or should not have been credited 
to the Indians. The bill speaks only in terms of proceeds shown not 
to have been paid as provided in the 1904 act. Now the 1904 act is 
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silent insofar as words are concerned. It is only by interpretation 
that you get a requirement that money be paid to the Indians. If 
you leave it as it 1s printed, there will be a controversy about what 
the 1904 act requires. 

Mr. Harry. As the Chair stated before, he does not want to belabor 
the matter. The matter before the committee is the amendment of- 
fered by the distinguished gentleman from Colorado. 

Mr. Asprnauu. Let the record show I offered it only because it was 
proposed by the Bureau. I have no pride of sponsorship of that par- 
ticular amendment, because I doubt very much if the amendment it- 
self does exactly what I would like to see done, whether I agree with 
my friend from Washington and the chairman or not. 

Mr. Harry. Of course, the Chair realizes the gentleman introduced 
the amendment at the request of the Department, and probably the 
Chair should have presented the amendment to the committee from 
the Department. He did not want to take that responsibility on him- 
self. I am sure we understand the position of the gentleman from 
Colorado—he is just merely trying to expedite this matter. 

Mr. Berry. Mr. Chairman ? 

Mr. Harry. The gentleman from South Dakota. 

Mr. Berry. Off the record. 

(Discussion off the record. ) 

Mr. Hater. On the record. 

Mr. Westland ? 

Mr. WestLanp. In order to bring this thing to a point and get rid 
of this matter, 1 have an amendment to the amendment as offered by 
the gentleman from Colorado. 

Mr. Harry. The gentleman will offer the amendment. 

Mr. WestLanpb. Beginning on line 8 of the amendment, strike be- 
ginning with the word “together” through lines 9, 10, and through the 
word “received” on line 11. 

Dr. Mriiter. Does that leave out all reference to the interest ? 

Mr. WestLanp. Yes. 

Dr. Miller, we have had a considerable hassle here about how this 
interest is going to be paid, where it is going to come from, and that 
sort of thing. 

Dr. Murer. This would leave it up to the courts to make the 
decision. 

Mr. Harry. You have heard the amendment offered by the gentle- 
man from Washington to the pending amendment, to strike, beginning 
on line 8, after the word “act” the language reading as follows: “to- 
gether with interest which would have been earned in accordance with 
law on such revenues if they had been deposited in the trust funds of 
the tribe as received.” 

Ts that the amendment? 

Mr. WestLanp. That is correct. 

Mr. Asprnati. Mr. Chairman, I am inclined to support the gentle- 
man in his amendment to the amendment. If there is a question of 
interest, I see no reason why the Congress of the United States should 
assume the responsibility of deciding at this time. 

Until we get a clear explanation of what is going to be done and 
what may likely be done, I think that is perhaps the best way to save 
the legislation at this time. 

Mr. Anperson. Mr. Chairman ? 
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Mr. Hater. The gentleman from Montana. 

Mr. Anperson. I would point out that the original bill provides that 
the Crow Indians shall be entitled to an accounting, and it was in the 
question of that accounting whether they should be entitled to prin- 
cipal and interest. The amendment which is being offered, and to 
which the gentleman from Washington has proposed an amendment, 
leaves out the statement that they are entitled to an accounting of the 
fund and simply states that the principal shall be transferred to their 
account. 

Accordingly, while I am not an attorney, it seems to me it leaves no 
adequate basis for a court determination, which is the apparent intent 
of the amendment. 

Mr. AsprnaLyi. Will the gentleman yield ? 

Mr. ANperson. Yes. 

Mr. Asprnatu. In the report we can make some statement to the 
effect that we are not deciding the question, we are leaving that open; 
by the mere fact we are not now placing it in, we are not by implica- 
tion denying them the right to proceed in court for an accounting and 
a payment of interest if the court finds it equitable. 

Mr. Anperson. The fact that the gentleman from Washington has 
stricken the section which authorizes them to have interest, should that 
amendment carry, would that not be prejudicial ? 

Mr. Berry. Do I understand ane that we are paying the In- 
dians for the land plus interest on that amount to date, and all this 
has to do with is the collections that have been made from rentals? 

Mr. Anperson. As I understand the amendment of the gentleman 
from Washington, we will not pay them any interest unless they go 
to a court of law and collect. He proposes only that we shall transfer 
the principal and would make it necessary for the tribe to go into court, 
and at the same time he has in the proposed amendment basically 
stricken that portion of the original bill which states that the Crow 
Tribe is entitled to an accounting, under which they could go in. 

Mr. Berry. It is only the interest on this accounting we are involved 
with here in the amendment ? 

Mr. Anperson. That is the total amount of interest. 

Mr. Berry. On that rental which has been collected. 

Mr. Anperson. That is the only amount of interest we are talking 
about. 

Mr. Berry. Are we not paying the Indians interest on the amount of 
moneys they would have received ¢ 

Mr. Anpverson. No. The amount of interest, as I understand it, is 
only- 

Mr. Berry. May I ask Mr. Sigler a question? What is your answer, 
Mr. Sigler ? 

Mr. Steter. Mr. Berry, the bill, as amended at our last meeting, pro- 
vides that the Indians will be paid at the appraised market value of the 
land as of today, minus any increment in value due to the project. 

Mr. Berry. Right. 

Mr. Sicter. So there is no interest factor involved. They are not 
being paid the value as of 1904, they are being paid the value of the 
land as of now. 

Mr. Berry. Then, actually they are getting more than interest, are 


they not? They are getting the increased value of the land since 1904, 
which is many times more than it was then. 
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Mr. Sicter. We do not know what the appraisal is. 

Mr. Berry. But we can pretty well assume that the land in 1958 is 
worth many times what it was in 1904. I mean, at least the selling 
price would be much more. So they actually are getting more than 
interest on the 1904 value of the land. 

Mr. Sicter. That is right. As I understand your discussion, 
though—— 

Mr. Berry. All we are involved with here is interest on the account- 
ing for rental. 

Mr. Starter. Interest on the $47,000 collected as rental is what is 
involved in the discussion. May I say that it is up to Congress to 
decide whether Indian funds in the Treasury will or will not bear 
interest. 

Mr. Asprnatu. If the gentleman will yield, did you understand the 
statement that I made about placing in the report a provision that 
we did not do anything here about the question of interest and we are 
leaving that open ? 

Mr. Steter. Yes, sir; I did. 

Mr. Asptnaty. Do you think that would be possible ? 

Mr. Sieter. Yes, Mr. Aspinall, it is perfectly possible. My off- 
hand judgment is that the Indians will not have any right to interest 
on funds of theirs that are in the Treasury, and the only way they 
could get interest would be by an act of Congress. I doubt there would 
be a cause of action in the court for interest on Indian funds held in 
the Treasury of the United States. 

Mr. Asprnatu. If they do not have that right presently, what right 
have we to assume the responsibility of making a donation? We do 
not know exactly what the equities are. 

Mr. Stier. I think the question is purely one of judgment for your 
subcommittee. 

The reason that the Department recommended the interest  pro- 
vision is the policy that has been applied up until now of paying the 
Indians interest on funds of theirs which the United States holds in 
the Treasury. But it is a policy qo If you think the equities do 
not require the payment of interest, I do not believe there is any legal 
right of the Indians to demand interest. 

Mr. Asprnatu. Have you'ever had a similar situation such as this? 

Mr. Sieter. I am not aware of one. 

Mr. Harry. Are there further questions? 

The motion incurs on the amendment offered to the amendment by 
the gentleman from Washington. All in favor, say “Aye.” 

Those opposed, say rae,” 

The “ayes” appear to have it. The “ayes” have it, and it is so 
ordered. 

Now the motion offered by the gentleman from Colorado, as 
amended is before the committee. Isthere any discussion ? 

All in favor, say “Avye.’ 

Those opposed, say “No.” 

The “ayes” appear to have it. The “ayes” have it, and it is so 
ordered. 

Are there further amendments? 

Mr. Asprnati. Yes, Mr. Chairman. The amendments to which I 
believe that telegram referred come up next. The first one is on page 
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19, line 25, delete all of the proviso beginning on that line, and ending 
on page 20, line 2. 

Dr. Miiier. Do I understand the gentleman from Colorado wants 
to strike the proviso “that the sale or other disposition of such lands 
shall be at rates and upon terms and conditions approved by the See- 
retary of the Interior” ? 

Mr. Asprnatt. The gentleman from Colorado does not yet know, 
but he offers the amendment and calls upon Mr. Sigler to explain 
why the Department recommended it. 

Dr. Mitier. Has the Department recommended that be stricken? 

Mr. Sicier. Yes; we recommended that proviso be deleted because 
we feel that the regular reclamation and public land laws are adequate 
authority for the disposition of these lands, and that the Secretary 
does not need any additional authority which this proviso would give 
him. 

Mr. Berry. A point of order, Mr. Chairman. Did we not adopt an 
amendment yesterday dealing with this, the fourth amendment offered 
by Mr. Anderson, to strike ever ything after the ec ‘olon? Does not this 
apply? This is to strike out the amendment you made yesterday, Mr 
Anderson ? 

Mr. Anprerson. No, sir. The colon is moved. 

Mr. Sicuer. If I may offer, all Mr. Anderson’s amendment did was 
insert a phrase before the colon. 

Mr. Berry. And this strikes everything after the colon ? 

Mr. Steuer. Yes. 

Mr. Harry. Are there any further questions or discussion ? 

All in favor, say” Aye. 7 

Those opposed, say “No.’ 

It is so ordered. 

Are there any further amendments / 

Mr. Asprnaui. Yes, Mr. Chairman. 

I offer the fourth amendment suggested by the Department, on page 
20, lines 16 to 22, delete the entire sentence beginning with “revenues,” 
and ask Mr. Sigler to explain it. 

Mr. Sicter. Mr. Chairman, the reason for that recommendation is 
that the revenues are adequately treated by the other provisions of the 
bill. The revenues heretofore collected are governed by the language 
that we have been discussing for the last several minutes. The reve- 
nues hereafter collected will be governed by the reclamation and public 
land laws, and there is no question about their use—they will be cred- 
ited to this contract obligation. 

So, in essence, the recommendation is based on the fact that the sen- 
tence is surplusage and not needed. 

Mr. Hatey. Is there any further discussion ? 

All in favor of the amendment, say “Aye.” 

Those opposed, say “No.” 

It is so ordered. 

Are there further amendments? 

Mr. Asrrnatt. Now, Mr. Chairman, I have one question of Mr. 
Sigler. 

As I understand it, with the exception of this matter of payment of 
interest, this bill is now in the form that was agreed upon by the 
Indian tribe ? 

Mr. Sictrr. That is right. 
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Mr. Asprnatu. That, in itself, is contrary to their wishes? 

Mr. Stcter. The interest question is contrary to their wishes. 

Dr. Mruzer. May I ask, Mr. Sigler, the fact that we have deleted 
the section pertaining to interest, does it leave somewhat in doubt 
whether the Indians will ever get any interest upon this amount, or 
will it be determined if and when the courts act upon it, or is it out of 
the hands of the Department entirely ? 

Mr. Stcrer. In my judgment, Dr. Miller—and, of course, I cannot 
be sure of this—I think that the Indians will not be entitled to interest, 
and they will not have a valid claim against the Government for the 
interest. 

Dr. Mriuer. Unless the court so decides ? 

Mr. Stciter. No, sir; unless Congress decides. I do not believe there 
is an issue for the courts. 

Mr. Asprnaty. As I understand it, Mr. Sigler, this proviso that we 
knocked out would apply not only to the moneys that have been al- 
ready credited to the reclamation fund but would also apply to the 
moneys that are held in suspense. Is that correct ? 

Mr. Stcter. Yes; that is right. 

Mr. Harry. That is money that has accrued since approximately 
what—1955 ? 

Mr. Sieier. I believe that is not the date. The amount that has 
accrued is not large. The date is 1953 when we started this suspense 
account. The collections prior to 1953 were $46,899, and the collec- 
tions since that time are $9,381. 

Mr. Hatey. If there are no further amendments to the bill, what is 
the pleasure of the committee / 

Mr. Anprerson. Mr. Chairman, I move that the bill, as amended, 
be reported favorably to the full committee. 

Mr. Hatey. You have heard the motion of the gentleman from 
Montana. Is there discussion ? 

All in favor, say “aye.” 

Those opposed, say “no.” 

It is so ordered. 

Mr. Anperson. May I ask if, in view of the number of amendments 
we have made, it is desirable to introduce a clean bill, or can this be 
put in good enough shape ? 

Mr. Harry. I will ask the counsel on that. Do you think a clean 
bill would be desirable ? 

Mr. Tayrtor. There are a number of amendments here. There is 
no question about that. In some instances we have the clean bill 
printed after we have considered it in the full committee. It facili- 
tates writing the report. 

Mr. Harzy. The gentleman from Colorado suggests he thinks it 
prob ibly would be better to wait and see what the full committee might 
do tothe bill. The »y may make additional changes. 

Mr. Anperson. I thank the chairman. 

Mr. Hatey. Without objection, H. R. 5098 will be reported to the 
full committee with the recommendation that it be tabled. 

Without objection, it is so ordered. 

(Whereupon the subcommittee moved to other business. ) 
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COMPENSATION TO CROW INDIANS FOR LANDS IN 
HUNTLEY RECLAMATION PROJECT, MONTANA 


WEDNESDAY, MARCH 19, 1958 


House or REPRESENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to other business, in the committee 
room, New House Office Building, Hon. Clair Engle (chairman of 
the committee ) presiding. 

The Cuamman. The next bill for consideration is H. R. 9617, to 
provide compensation to the Crow Tribe of Indians for certain ceded 
lands embraced within and otherwise required in connection with the 
Huntley reclamation project, Montana. 

This bill was favor: ably reported with amendments by the Subcom- 
mittee on Indian Affairs. The Interior report is favorable, if 
amended. It was passed over without prejudice at the last meeting 
because of the absence of the subcommittee chairman. A committee 
print showing the amendments adopted by the Subcommittee is be- 
fore you. 

(The matter referred to follows:) 


[Committee Print No. 17, Mareh 11, 1958] 
Amendments to H. R. 9617 Adopted by the Subcommittee on Indian Affairs 
[H. R. 9617, 85th Cong., 2d sess.] 


4 BILL To provide compensation to the Crow Tribe of Indians for certain ceded lands embraced within 
snd otherwise required in connection with the Huntley reclamation project, Montana, and for other 


purposes 


Be it enacted by the Senate and House of Re presentlatives of the United States of 
imerica in Congress assembled, That (a) there is hereby authorized to be trans- 
ferred in the Treasury of the United States from funds now or hereafter made 
available to the Bureau of oe and to be placed to the eredit of the Crow 
Tribe of Indians, Montana, and expended for its benefit and the benefit of its 
members, pursuant to e latina law, a sum of money [1] smetating to fist com 
peter tot te deterttited bar eet ef Gott te Ht dHHSdtetiae fet LeeHiHHtiHe ttt 
eatitetHobine edt et the sebt tHe: ete ere Het eee Het ttte pede tie 
std ttre sts ot metteh tareticee Fete) te treed to the tte ef Hat pettt at the fepHter Crete 
dedinn Hesepetton bine vith the fellewine deseribed betederies: delermined 
as provided in this section for terminating and extinguishing all of the right, title, 
estate, and interest, except minerals including oil and gas, of said Indian tribe in and 
to the lands of that part of the former Crow Indian Reservation lying within the 


houndaries described below. The Secretary of the Interior shall appraise the fair 
market value of the interest in the lands taken by this Act within ninety days after 
passage of this Act and offer that sum to the Crow Tribe. The Crow Tribe may also 


appraise the fair mar rket value of the interest in the lands taken by this Act and detr- 
mine whether the appraisal of the Secretary of the Interior is acceptable to the Crow 
Tribe. If the offer of the Secretary of the Interior is not accepted within sixty days, 
the Secretary or the Crow Tribe 1s authorized lo commence in a court of competent 


jurisdiction an action for determining the just compensation pay able for such taking. 


The fair market value of, and the just compensation payable for, the Indian interest 
in the lands taken by this Act shall not include any value attributable to the construc- 
tion and development by the United States of the Huntley reclamation project. 


vo 
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The perimeter boundaries of the tract of land, dealt with hereinabove, they 
being also the proposed exterior boundaries of the Huntley reclamation project, 
Montana, are described as follows: 

Beginning at a point where the midchannel of the Yellowstone River inter- 
sects the west sixteenth line of section 1, township 3 north, range 31 east, 
principal meridian, Montana ; 

Thence south along said west sixteenth line to the southwest sixteenth corner ; 
which is the southeast corner of lot 2 of said section 1; 

Thence west along the south sixteenth line to the south sixteenth corner 
between sections 1 and 2; 

Thence south along the section line to the south sixteenth corner between 
sections 11 and 12; 

Thence west along the south sixteenth line to the southwest sixteenth corner 
of section 11; 

Thence north along the west sixteenth line to the west sixteenth corner of 
section 11 

Thence west along the quarter line to the east sixteenth corner of section 10; 

Thence south along the east sixteenth line to the southeast sixteenth corner 
of section 10; 

Thence west along the south sixteenth line to the southwest sixteenth corner 
of section 10; 

Thence south along the west sixteenth line to the west sixteenth corner be- 
tween sections 10 and 15; 

Thence west along the section line to the corner common to sections 9, 10, 
15, and 16; 

Thence south along the section line to the quarter corner between sections 
15 and 16; 

Thence west along the quarter line to the C quarter corner of section 16; 

Thence north along the quarter line to the north sixteenth corner of section 16; 

Thence west along the north sixteenth line to the northeast sixteenth corner 
of section 17; 

Thence south along the east sixteenth line to the C-N—-SE sixty-fourth corner, 
which is the southeast corner of the north half of the northwest quarter of the 
southeast quarter of section 17; 

Thence west along the sixty-fourth line to the C-—N-S8 sixty-fourth corner, 
which is the southwest corner of the north half of the northwest quarter of the 
southeast quarter of section 17; 

Thence north along the quarter line to the north sixteenth corner of section 17 ; 
thence west along the north sixteenth line to the northwest sixteenth corner of 
section 17; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 17; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 18; 

Thence south along the quarter line to the C quarter corner of section 19; 

Thence west along the quarter line to the west quarter corner of section 19, 
said quarter corner lying on the range line between ranges 30 and 31 east of 
the principal meridian, Montana ; 

Thence south along the range line to the east quarter corner of section 25, 
township 3 north, range 30 east, principal meridian, Montana; 


Thence west along the quarter line to the east sixteenth corner of section 25; 


_* 


Thence south along the east sixteenth line to the southeast sixteenth corner 
of section 25; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 25; 

Thence south along the quarter line to the quarter corner between sections 
25 and 36; 

Thence west along the section line to the corner common to sections 25, 26, 
35, and 36; 

Thence south along the section line to the quarter corner between sections 
35 and 36; 

Thence west along the quarter line to the C quarter corner of section 35; 

Thence north along the quarter line to the north sixteenth corner of section 35; 

Thence west along the north sixteenth line to the northwest sixteenth corner 
of section 35; 


Thence south along the west sixteenth line to the west sixteenth corner of 
section 35; 
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Thence west along the quarter line to the quarter corner between sections 
34 and 35; 

Thence south along the section line to the south sixteenth corner between 
sections 34 and 35; 

Thence east along the south sixteenth line to the southwest sixteenth corner 
of section 35; 

Thence south along the west sixteenth line to the west sixteenth corner be- 
tween section 35, township 3 north, range 30 east, and section 2, township 2 
north, range 30 east, principal meridian, Montana ; 

Thence west along the township line to the corner common to sections 34 and 
35, township 3 north, range 30 east, and sections 2 and 3, township 2 north, 
range 30 east; 

Thence north along the section line to the south sixteenth corner between sec- 
tions 34 and 35; 

Thence west along the south sixteenth line to the southeast sixteenth corner 
of section 34; 

Thence south along the east sixteenth line to the east sixteenth corner be- 
tween section 34, township 3 north, range 30 east, and section 3, township 2 
north, range 30 east; 

Thence west along the township line to the west sixteenth corner between 
section 34, township 3 north, range 30 east, and section 3, township 2 north, 
range 30 east, principal meridian, Montana; 

Thence south along the west sixteenth line to the C-N-NW sixty-fourth corner 
of section 3, which is the southeast corner of the northeast quarter of lot 
section 3, township 2 north, range 30 east, principal meridian Montana; 

Thence west along the sixty-fourth line to the NW-NW sixty-fourth corner, 
which is the northwest corner of the southeast quarter of lot 5, section 3; 

Thence south along the sixty-fourth line to the C-W-NW sixty-fourth corner, 
which is the southwest corner of the southeast quarter of lot 5, section 3; 

Thence east along the north sixteenth line to the C-W-NE sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
northeast quarter of section 3; 

Thence south along the sixty-fourth line to the C-W-E sixty-fourth corner, 
which is the southeast corner of the west half of the southwest quarter of the 
northeast quarter of section 3. 

Thence east along the quarter line to the C-E-E sixty-fourth corner, which is 
the northeast corner of the west half of the northeast quarter of the southeast 
corner of section 3; 

Thence south along the sixty-fourth line to the C-E-SE sixty-fourth corner, 
which is the southeast corner of the west half of the northeast quarter of the 
southeast quarter of section 3; 

Thence west along the south sixteenth line to the southeast sixteenth corner 
of section 3; 

Thence south along the east sixteenth line to the east sixteenth corner of 
section 10; 

Thence east along the quarter line to the C-E-E sixty-fourth corner, which is 
the northeast corner of the west half of the northeast quarter of the southeast 
quarter of section 10; 

Thence south along the sixty-fourth line to the C-E-SE sixty-fourth corner, 
which is the southeast corner of the west half of the northeast quarter of the 
southeast quarter of section 10; 

Thence east along the south sixteenth line to the south sixteenth corner 
between sections 10 and 11; 

Thence south along the section line to the quarter corner between sections 
14 and 15; 

Thence east along the quarter line to the C-W-W-W two-hundred-fifty-sixth 
corner, which is the northeast corner of the west half of the west half of the 
northwest quarter of the southwest quarter of section 14; 

Thence south along the two-hundred-fifty-sixth line to the C-W-W southwest 
two-hundred-fifty-sixth corner, which is the southeast corner of the west half 
of the west half of the northwest quarter of the southwest quarter of section 14; 

Thence east along the south sixteenth line to the C-W-SW sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
southwest quarter of section 14; 

Thence south along the sixty-fourth line to the W-W sixty-fourth corner be- 
tween sections 14 and 23, which is the southeast corner of the west half of the 
southwest quarter of the southwest quarter of section 14; 











58 COMPENSATION TO CROW INDIANS 


Thence east along the section line to the E-W sixty-fourth corner between 
sections 14 and 23, which is the northeast corner of the west half of the north- 
east quarter of the northwest quarter of section 23; 

Thence south along the sixty-fourth line to the C-E-NW sixty-fourth corner, 
which is the southeast corner of the west half of the northeast quarter of the 
northwest quarter of section 23; 

Thence west along the north sixteenth line to the north sixteenth corner be- 
tween sections 22 and 23; 

Thence south along the section line to the north sixteenth corner between 
sections 26 and 27; 

Thence west along the north sixteenth line to the north sixteenth corner 
between sections 27 and 28; 

Thence north along the section line to the south sixteenth corner between 
sections 21 and 22; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 21; 

Thence north along the quarter line to the quarter corner between sections 
16 and 21; 

Thence west along the section line to the west sixteenth corner between 
Sections 16 and 21; 

Thence south along the west sixteenth line to the northwest sixteenth corner 
of section 21; 

Thence west along the north sixteenth line to the north sixteenth corner 
between sections 20 and 21; 

Thence north along the section line to the corner common to sections 16, 17, 
20, and 21; 

Thence east along the section line to the W-W sixty-fourth corner between 
sections 16 and 21, which is the southeast corner of the west half of the south 
west quarter of the southwest quarter of section 16; 

Thence north along the sixty-fourth line to the C-W-SW sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
southwest quarter of section 16; 

Thence west along the south sixteenth line to the C-W-—W-SW two-hundred 
fifty-sixth corner, which is the southeast corner of the west half of the west 
half of the northwest quarter of the southwest quarter of section 16; 

Thence north along the two-hundred-fifty-sixth line to the C-W-W-W two 
hundred-fifty-sixth corner, which is the northwest corner of the west half of 
the west half of the northwest quarter of the southwest quarter of section 16; 

Thence west along the quarter line to the quarter corner between sections 
16 and 17; 

Thence north along the section line to the quarter corner between sections 
8 and 9; 

Thence west along the quarter line to the quarter corner between sections 
7 and 8: thence north along the section line to the corner common to sections 
D, 6, 7, and 8; 

Thence west along the section line to the quarter corner between sections 
6and7; 

Thence porth along the quarter line to the C—S-S sixty-fourth corner, which 
is the northeast corner of the south half of the southeast quarter of the south 
west quarter of section 6; 

Thence west along the sixty-fourth line to the C-S-SW sixty-fourth corner 
which is the northwest corner of the south half of the southeast quarter of the 
southwest quarter of section 6; 

Thence north along the west sixteenth line to the southwest sixteenth corner 
of section 6; 

Thence west along the south sixteenth line to the south sixteenth corner 
between section 1, township 2 north, range 29 east, and section 6, township 2 
north, range 30 east, principal meridian, Montana ; 

Thence south along the range line to the S-S sixty-fourth corner between 
said sections 1 and 6, which is the southeast corner of the north half of the 
southeast quarter of the southeast quarter of section 1; 

Thence west along the sixty-fourth line to the C-S-SW sixty-fourth corne: 
of section 2, which is the northwest corner of the south half of the southeast 
quarter of the southwest quarter of section 2; 

Thence south along the west sixteenth line to the west sixteenth corner be- 
tween sections 2 and 11; 
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Thence west along the section line to the corner common to sections 3, 4, 9, 
and 10; 


Thence south along the section line to the north sixteenth corner between 
sections 9 and 10; 


Thence west along the north sixteenth line to the northeast sixteenth corner 
of section 9; 


Thence north along the east sixteenth line to the east sixteenth corner between 
sections 4and 9; 


Thence west along the section line to the corner common to sections 5, 6, 7, 
and 8; 


Thence south along the section line to the south sixteenth corner between 
sections 7 and 8; 


Thence west along the south sixteenth line to the south sixteenth corner of 
section 7; 

Thence south along the quarter line to the quarter corner between sections 7 
and 18; 


Thence west along the section line to the west sixteenth corner between 
sections 7 and 18; 

Thence north along the west sixteenth line to the C-S-SW sixty-fourth corner, 
which is the northeast corner of the southeast quarter of lot 11, section 7; 

Thence west along the sixty-fourth line to the SW-SW sixty-fourth corner, 
which is the northwest corner of the southeast quarter of lot 11, section 7; 

Thence south along the sixty-fourth line to the W-W sixty-fourth corner be- 
tween sections 7 and 18, which is the southwest corner of the southeast quarter 
of lot 11, section 7; 


Thence west along the section line to the corner common to sections 7 and 18, 
township 2 north, range 29 east, and sections 12 and 13, township 2 north, range 
28 east, principal meridian, Montana ; 

Thence south along the section line to the north sixteenth corner between 
sections 13 and 18; 

Thence west along the north sixteenth line to the northeast sixteenth corner 
of section 14, township 2 north, range 28 east; 

Thence south along the east sixteenth line to the east sixteenth corner of 
section 14: 

Thence west along the quarter line to the west sixteenth corner of section 14; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 14; 

Thence west along the south sixteenth line to the south sixteenth corner be- 
tween sections l4and 15; 

Thence south along the section line to the S—S sixty-fourth corner between 
sections 14 and 15, which is the southeast corner of the north half of the south- 
east quarter of the southeast quarter of section 15; 

Thence west along the sixty-fourth line to the C-S-SE sixty-fourth corner, 
which is the southwest corner of the north half of the southeast quarter of the 
southeast quarter of section 15; 

Thence north along the east sixteenth line to the southeast sixteenth corner 
of section 15; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 15; 

Thence north along the quarter line to the C fourth corner of section 15; 

Thence west along the quarter line to the west sixteenth corner of section 15; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 15; 

Thence west along the south sixteenth line to the south sixteenth corner be- 
tween sections 15 and 16; 

Thence south along the section line to the corner common to sections 15, 16, 
21, and 22; 

Thence west along the section line to the east sixteenth corner between sec- 
tions 16 and 21: 

Thence south along the east sixteenth line to the northeast sixteenth corner 
of section 21: 

Thence west along the north sixteenth line to the north sixteenth corner of 
section 21; 

Thence south along the quarter line to the C—S—N sixty-fourth corner, which 
is the southeast corner of the north half of the southeast quarter of the north- 
west quarter of section 21; 











60 COMPENSATION TO CROW INDIANS 


Thence west along the sixty-fourth line to the C-S-NW sixty-fourth corner, 
which is the southwest corner of the north half of the southeast quarter of 
the northwest quarter of section 21; 

Thence south along the west sixteenth line to the C-N-SW sixty-fourth 
corner, Which is the southeast corner of the north half of the northwest quarter 
of the southwest quarter of section 21; 

Thence west along the sixty-fourth line to the N—S sixty-fourth corner between 
sections 20 and 21, which is the southwest corner of the north half of the 
northwest quarter of the southwest quarter of section 21; 

Thence south along the section line to the south sixteenth corner between 
sections 20 and 21; 

Thence west along the south sixteenth line to the southeast sixteenth corner 
of section 20; 

Thence south along the east sixteenth line to the C-S—-SE sixty-fourth corner, 
which is the southeast corner of the north half of the southwest quarter of 
the southeast quarter of section 20; 

Thence west along the sixty-fourth line to the C—S-—-S sixty-fourth corner, 
which is the southwest corner of the north half of the southwest quarter of the 
southeast quarter of section 20; 

Thence south along the quarter line to the quarter corner between sections 
20 and 29: 

Thence west along the section line to the west sixteenth corner between sec- 
tions 20 and 29; 

Thence south along the west sixteenth line to the northwest sixteenth corner 
of section 29: 

Thence west along the north sixteenth line to the north sixteenth corner 
between sections 29 and 30: 

Thence north along the section line to the corner common to sections 19, 20, 
29, and 30; 

Thence west along the section line to the quarter corner between sections 
19 and 30; 

Thence south along the quarter line to the C quarter corner of section 30; 

Thence west along the quarter line to the west sixteenth corner of section 30; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 30: 

Thence west along the south sixteenth line to the south sixteenth corner 


between section 30, township 2 north, range 28 east, and section 25, township 2 
I ’ 


north, range 27 east, principal meridian, Montana ; 

Thence south along the range line to the corner common to sections 30 and 3 
township 2 north, range 28 east, and sections 25 and 36, township 2 north, range 
27 east ; 

Thence west along the section line to the E-W sixty-fourth corner between 
sections 25 and 36, which is the northeast corner of the northwest quarter of 
the northeast quarter of the northwest quarter of section 36; 

Thence south along the sixty-fourth line to the NE-NW sixty-fourth corner, 
which is the southeast corner of the northwest quarter of the northeast quarter 
of the northwest quarter of section 36; 

Thence west along the sixty-fourth line to the C-N-NW sixy-fourth corner, 
which is the southwest corner of the northwest quarter of the northeast quarter 
of the northwest quarter of section 36; 

Thence south along the west sixteenth line to the northwest sixteenth corner 
of section 36; 

Thence west along the north sixteenth line to the C-W-NW sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
northwest quarter of section 36; 

Thence south along the sixty-fourth line to the C-W-W sixty-fourth corner, 
which is the southeast corner of the west half of the southwest quarter of the 
northwest quarter of section 36; 

Thence west along the quarter line to the quarter corner between sections 35 
and 36; 

Thence south along the section line to the N-S sixty-fourth corner between 
sections 35 and 36, which is the southeast corner of the northeast quarter of the 
northeast quarter of the southeast quarter of section 35: 

Thence west along the sixty-fourth line to the NE-SE sixty-fourth corner, 
which is the southwest corner of the northeast quarter of the northeast quarter 
of the southeast quarter of section 35; 
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Thence south along the sixty-fourth line to the C-E-SE sixty-fourth corner, 
which is the seutheast corner of the southwest quarter of the northeast quarter 
of the southeasc quarter of section 35; 

Thence west along the south sixteenth line to the southwest sixteenth corner 
of section 35; 

Thence south along the west sixteenth line to the C-S-SW sixty-fourth corner, 
which is the southeast corner of the north half of the southwest quarter of the 
southwest quarter of section 35; 

Thence west along the sixty-fourth line to the S-S sixty-fourth corner between 
sections 34 and 35, which is the southwest corner of the north half of the south- 
west quarter of the southwest quarter of section 35; 

Thence south along the section line to the corner of the township line common 
to section 34 and 35; 

Thence west along the township line between townships 1 and 2 north, range 27 
east, to the midchannel of the Yellowstone River; 

Thence downstream along the midchannel of the Yellowstone River to the 
point of beginning. 

b) [2] Fhe Grow tribe shat be entitled to an seeotitine of the preceeds 
heretefere esteeted. iehieine rentets; teases; and fees: frem the lands referred 
te i stthprreereph tt of His seetion; tHelidine Hamediate transfer te the eredit 
of the Crew Fribe tn the tCrited States Preastey of se meh of said preeeeds as 
is presentiy shew net te heave been paid the tidians as provided in the Aet of 
Ape 27, $904 +#rt- Hi 36 Stet. 352; 3674, tesether with iterest aehich aeuld 
have been erred i teecordenee arith lew on these preceeds had they been de- 


I 
trotted i the teast fines ef the tadinns 46 reeeH+ed- There is here by authorized 
tn he trar - ed v7 he Treasury of the United States fron funds now 0? hereafle 
ide ave thle to the B eau of Reclamation ind to he placed lo the credit of the 
Crow Tribe of Indians a sum equal to all revenues collected by the United States fron 
razing a aor tl leases on and other uses of the indispose ! of ceded Crou 
na ) ecl é OF} thts Se ) betwee 1904 and the date of this 
ict: Pro 7") l ¢ hall not flect the credit of any part of such reve- 
ies heretotore nade to th repayment ob gation of the H rtle / Tri jalion Disi cl 
Sec. 2. All unentered and vacant lands within the area deseribed in section 
| hereof, are hereby restored to the public domain for administration, use, occu- 
ancy, and disposal unde the reclamation and public-land laws of the [3] LUnited 
States: I nited States. and shall be subject lo any other law with re spect lo Indian 
ceded lant Provided, [4] Phat the sate or other disposition of sueh lands shall 
be at pates and veer terns aed eondHiers Rpt by the Seeretare of the 
lnterior: Lreveded further; That the minerals reserved for the benefit of the Crow 
Tribe put lant to section | hereot shall be leased or otherw ise lispos d of un ler 

the laws and regulations relating to Indian trust lands 
Sec. 3. The m transferred to t! redit of the Crow Tribe of Indians as afore- 
rid and the kpenses of carrying it the provisions of this Act shall be nonreim 
t ind no eCLUrnadl mae! he reclamation laws of the United States 
Lhe net proce } Le ed from the disposal of said lands shall be « red into th 
ral fund of t Treasury or into the reclamation fund as the Secretary of the 
fnterior shall find appropriate in the light of the source from which the funds 
transfert lo xpended | carrving out this Aet are derived D5] Revesties bere- 


rfter eeteeted by the trited Stetes fer the leasine of sueh lends for crasine or 
resort! pitepeses shalt be depested ite the reelistion fad for eredit te 
the Hitler feriestion Distet in seeorderee with artiele 14 of the repayment 
eonteret betareer the ft-Hited Stetes ated the Hitless detiention Disteiet dated 


) 1 


dopey 2 4407- 


Sec. 4 The Secretary of the Interior is authorized to perform any and all acts 


oO Carry out the provisions and purposes of this Act 


The Cuaimman. The Chair recognizes Mr. Haley, the subcommittee 
chairman. 

Mr. Hatey. I would like to yield to Mr. Anderson, the author of the 
to make any statement he cares to. 

Mr. Anprerson. Mr. Chairman, first may I say that I intend to pro- 
pose 5 amendments to this bill, that 2 of them are amendments pro- 
posed by counsel, and I believe they were mailed out to all the mem- 
hers yesterday and should be on their desks. These are merely amend- 
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Mr. Anperson. Mr. Haley, I was explaining the bill now before the 
committee, and the bill now before the committee does not provide the 
payment of interest. 

Mr. Hatey. The amendment proposed by the Department did. 

Mr. ANnprerson. I will later propose an amendment to provide inter 
est. on the $47,000, but the bill does not prov ide for interest 

Mr. Hatey. Now I will vield to the gentleman from Nebraska. 

Dr. Mituer. Has there been any expression of willingness on the 
part of the Huntley Irrigation District to waive claim to the money, 
or will they come in later on with another bill for damages or claims? 


Mr. Anpverson. That was the subject of quite a bit of discussion in 
the Indian Affairs Subcommittee. The bill originally provided that 
they shall receive thi edit which they have at the e bd of the termi- 
nation of their contract, and so that is in agreement with the contract 
which they have. Tl will receive credit, and there is no basis fo 


them to come in aga! with the pos ib if excepti n of the pe int that 
the counsel has raised, that by saying “heretofore” we leave in question 
the amounts that are now in the suspense fund which have not yet 
been credited to the Huntley irrigation aleitent. 

The first amendment I propose to offer would clarify Chat question, 
would give them credit for the money now in the suspense fund and 
avoid hay ing to come 1n latertor quest that credit. 

Mr. Harry. I might say, in this piece of legislation, Mr. Chairman, 
here is a situation where one of the departments of the Government 
actually IS COl sich ral ly { fault. The [1 dians owned the land, they 
were supposed to be receiving the rental or lease mone 


vyonit. It has 
been withheld from them all these vears. 


[ do not think the Indians themselves have suffered because of the 
fact that some res lat ATION pro} ‘t h re has hel | tl eir money over 
this long period of time. On the other hand, I do not know why the 
peop le should be foreed par wha am } = tothish l twice. : 


That isall I have to say. 

The CuHatrmMan. Without objection. the bill will be considered as 
read aa open for amendment at any point 

Mr. Ruones. Will the gentleman yield ? 

Mr. Harry. I will yield to the gentleman. 

Mr. Ruopes. May I ask the gentleman from Florida if funds paid 
by the United States to the Indians under the provisions of the bill 
will be ch: arged against the Huntley reclamation project and will they 
be reimbursable under the reclamation laws? 

Mr. HALEY. I would ask the gentleman from Montana to answer 
that, 1f he will, because let the gentleman answer that. 

Mr. Anperson. I thank the gentleman. 

The amounts have alresdy been credited to the Huntley irrigation 
project against the final repayment of their obligation to the United 
States Government, and there is no chance of any question arising 
except for those which are now in the suspense f fund. And unless we 
put m a clarifymg amendment which IT would like to propose, and 
which would be very apropos to the gentleman’s question, without that 
amendment 

Mr. Asprnauy. If the gentleman from Florida will vield to me? 

Mr. Harry. I will yield tothe gentleman from Colorado, 
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Mr. Aspinauu. The way the bill is written, not only will the money 
that has already been paid i in the reclamation fund to the credit of the 
Huntley Irrigation District but also moneys that are held in suspense 
will be : appropriated from the general fund of the United States to 
pay the Indians. That is the way the legislation is written. 

Mr. Ruopes. So the answer to my question is “No”: that this money 
will come out of the General Treasury and will not be charged to the 
Huntley Irrigation District ? 

Mr. AsprnaLu. The gentleman is correct. 

Mr. EpMonpson. Will the gentleman yield ? 

Mr. Hatey. Yes. 

Mr. EpMonpson. Would the proposed amendment of 
ment cure that situation ? 

Mr. Asprnatu. It will not. 

Mr. Harry. It will not. 

In addition to that, it will also add the interest over this period of 
time since 1904. 

I believe the gentleman from Montana is still explaining the bill. 

Mr. Anprerson. May I propose the amendment? 

The CHatrman. Let’s take the subcommittee 
which is the regular order. 

Is there objection to the subcommittee amendments ? 

Mr. Anderson, do you object to any of those ? 
them one at a time? 

Mr. Sayuor. Yes. 

The CuHatrmMan. Without objection, the subcommittee amendments 
will be considered as offered and pending, and will be voted separately. 


The first subcommittee amendment appears on page 2, line 3, of the 
Committee Print No. 17. 

Mr. Harry. Line 9, is it not? 

The CHatrman. There is a strikeout, which is an amendment there, 
and I assume the language will be stricken and the other substituted. 

The Chair recognizes the gentleman from Florida to explain the 
amendment. 

Mr. Harry. I will ask the gentleman from Montana to explain it. 

Mr. Anperson. Mr. Chairman, the original proposal was that the 
Indians could sue to determine the price of the land for which they 
are to be paid. It did not seem there was any point in having a law- 
suit if it could be settled amicably; so the purpose of this amendment 
is to permit the Department to make them an offer, to permit the In- 
dians to make their own appraisal, and to accept that offer, and then, 
only if that offer is not agreeable to the Indians, to authorize them to 
determine its value in a court of competent jurisdiction. The pur 
pose is to expedite the settlement of this matter if the tribe ae the 
Department can agree on the value of the land without going to court. 

The Cuarrman. Does the gentleman from Montana have an amend- 
ment to the subcommittee amendment ? 

Mr. Anperson. Not to this one. 

The Cuarrman. Without objection— 

Mr. Saytor. Wait a minute. Read the language that is stricken 
out. The result of it as explained by the gentleman from Montana 
is one thing, but read what they struck out, 


the Dep irt- 


amendments first. 


Do you want to take 
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The bill says: 


There is hereby authorized to be transferred in the Treasury of the United 
States from funds now or hereafter made available to the Bureau of Reclama- 
tion and to be placed to the credit of the Crow Tribe of Indians. Montana, and 
expended for its benefit and the benefit of its members, pursuant to existing law, 
a sum of money amounting to just compensation as determined by a court of 
competent jurisdiction for terminating and extinguishing all of the right, title, 
estate, and interest, except minerals including oil and gas, of said Indian 
Tribe in and to the lands of that part of the former Crow Indian Reservation 
lying within the following described boundaries. 

Is not the intention of that to make sure that the Indian Claims 
Commission has jurisdiction of this? 

Mr. Anpverson. The same language is to be found in the amendment 
that is put in later on. It says a court of competent jurisdiction, and 
there is no limitation. 

Mr. Epmonpson. I do not believe that would be the Indian Claims 
Commission, though. I believe it would be either the district court 
of the United States or the Court of Claims. I do not believe the 
Indian Claims Commission would come into the picture at all. It 
is not a court of competent jurisdiction. 

The Cratrman. Is there objection to the adoption of this subeom- 
mittee amendment ? 

Mr. Ruopes. Mr. Chairman, may I have a little time? I frankly 
do not understand this bill, and I would like to understand it a little 
bit more before we start amending it. 

May I strike out the last word, or something like that / 

The CuarrMan. The gentleman is recognized 

Mr. Ruopes. Thank you. 

The CuarrMan (continuing). For 5 minutes. 

Mr. Ruopes. May I first ‘ask the chairman of the subcommittee, 
How much money is likely to be involved in this 

Mr. Hatry. I might say to the gentlemen, we have approximately 
$50,000, and if the ‘amendment proposed by the Department here is 
put onto this bill you have interest. Do not ask me how much. I 
asked that same question. We will have interest running on that ap- 
proximately $50,000, I believe. 

Mr. Anverson. $47,000, roughly. 

Mr. Harry. Interest running on some of that money as it came in, at 
t percent, since the year 1904. If the gentleman wants to figure up the 
interest——— 

Mr. Ruopes. I am not worried about the $47,000. I think we owe 
them that money if we collected the money from the lease of this land 
during the time it was theirs. 

Mr. Harey. I agree with you. 

Mr. Rnopes. What about the amount of money required to purchase 
this land now? As I understand it, we have two things: First, we are 
going to pay the money back we have collected, plus interest. Second, 
we are going to buy the land. 

Mr. Harry. That is correct. 

Mr. Ruopes. How much is it going to cost to buy the land ? 

Mr. Harry. I do not know. 

I might say, in addition to that, the Huntley Irrigation District has 
said they are entitled to the money they have collected, too. 

Mr. Ruopves. Also I note one of the purposes of the bill is to acquire 
this land so it can be disposed of to the landowners within the Huntley 
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. . . . , ’ * . 1 > 
irrigation project. 1 cannot help but wonder why — owners of thi 


land do not go ahead and buy the property from the Indians. 

Mr. Harry. You mean, the Huntley irrigation sided t? 

Mr. Ruopes. Yes. 

Mr. Anperson. May I answer the question ‘ 

Mr. Runopes. I will yield to the gentleman. 

Mr. Anperson. They do not buy it now from the Indians because 
the Indians have no title. It has been ceded by the ed to the 
Huntley reclamation project. They do not buy it from the Huntley 
reclamation project because they are bound by the equireme nt of the 
reclamation law, which only permits them to sell to certain people in 
certain lots, and these are so located they are not able to find buyers. 
When they will be sold—the purpose of this bill is to take them out 
from that classification and turn them over to the Department and 
make it possible for sale 4 ‘| hen they W ill be sold. 

Mr. RHODES. The orlgint a cession from t he Indians envisioned sale 
of the land to people who would settle within the Huntley reclamation 
project / 

Mr. Anperson. That is right. 

Mr. Ruopes. And this is land which was not sold, and therefore the 
Indians have realized not hing from it ? 

Mr. ANDERSON. They have not realized anything from it in the Way 
of capital gains. The income from this land has gone into this fund. 

Mr. Ruopes. That is correct. 

As far as any sale is concerned, they have received no money from 
the sale? 

Mr. Anperson. That is right. 

Mr. Ruopes. So the Federal Government now is. in effect 
buy the land which was ceded conditionally, and we do not know how 
much we are going to pay for it. Weare going to pay something for 
it, and when we get it in fee simple, what are we 
land ? 

Mr. ANDERSON. Then we are FoOiIng to Sel] it to the landow hneys who 
presumably are now renting. We have collected $47,000 because it 
IS Vi aluable farming land, and the re have only been technical reasons 
why it has not been sold, and this is a proposal to clear those technical 
reasons and get it off and into private ownership. 

Mr. RuHopes. Is there anything in the by} I] whi ‘h provides the sinles 
when made to the landowners will bri a In at ak as much as the 
Government pays the Indians / 

Mr. ANDERSON. No, but | would assume that the 
give them more than current value of the land. 

There is one point that leads in the opposite direction. The sub- 
committee adopted an amendment to this bill which provides that 
the value for which the Indians shall be paid shall not include any 
value inuring to the land by reason of it being under the Huntley 
reclamation project, which in effect means when the Court of Claims 
or the appraisers appraise the land the Indians will be paid as raw 
lands. The project, in turn, can go out and sell this land as improved 
cultivatable et and if they are any businessmen at all they ought 
to get back for the Government twice or three times the amount. 

Mr. RHODES. Will the Government vet the money 

Mr. Anperson. They will, 


i voing to 


yong to do with the 


court would not 


from that? 
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Mr. COLLIER. Will the eventleman yield for one question ¢ 

Mr. Ruopes. Yes. 

Mr. Counirr. As a practical matter, the Government really owes 
the Indians the fair market value at the time of taking, then ¢ 

Mr. Anperson. That would bring it up, of course, to the current 
value of the dollar, to pul it in those words. 

Dr. Mincer. Will the gentleman yield ¢ 

Mr. RHODES. Yes. 

Dr. Minuer. L think we struck out of the bill 


Revenues hereafter collected by the United States for the leasing of such lands 
for grazing or agricultural purposes shall be deposited into the reclamation 
fund for credit to the Huntley Irrigation District in accordance with 


and so forth. We struck that out of the bill. Then we expect the 
ederal Treasury to make that up and the Huntley Irrigation Dis- 
trict will not receive the credit that perhaps they should. 

Mr. Anperson. The Huntley Irrigation District has received credit. 
If the amendment proposed by counsel is adopted, they will receive 
full eredit for the revenues that they have collected. And that is a 
dual credit. The Indians will get credit for it and the Huntley Irri- 
gation District will also. I believe that is in line with the contract 
which the reclamation project has. 

It is an unfortunate situation, as the chairman of the subcommittee, 
Mr. Haley, has called to the committee's attention. 

The CHairman. The time of the gentleman has expired. Is there 
objection to this first subcommittee amendment / 

Mr. Sayntor. Mr. Chairman, reserving the right to object until I 
ask the author of the bill a few que tio} ~ here. 

He said this was land that was voing to be sold. The fourth para- 
graph of the Department of the Interior report says there are 147 
acres of it that is irrigable, 1.735 acres that are physically suitable for 
pasture and woodland. Ido not know how that gets into an irrigation 
district. I never knew we were irrigating timber before, but appar- 
ently we are, And 5.018 acres are considered as nonirrigable. 

Who IS voOIng to buy this land out there if it is within the irrigation 

district and substantially three-fifths of it cannot be used ? 
Mr. Anprerson. There is no statement there it cannot be used. In 
our area many irrigation projects in the rough land has land which 
lies above the ditch and land which hes below the diteh, and that land 
which is hol susceptible LO being watered is still as valuable as any 
other land in the area. The land is not without value for farming 
purposes, and most of our diversified farms in that area have land in 
both classifications. 

As to how it got woodland in there, the boundaries of the Huntley 
reclamation project were set up and, of course, within those boun- 
daries there are certain lands that are not suitable for irrigation. 

The Cuamman. Those in favor of the amendment will sav “Ave.” 

Those opposed say “No.” 

The “aves” have it, and the first amendment is adopted. 

The second amendment appears after the detailed description of 
the land, on which there is no amendment. The second amendent ap 
pears on page 20, line 11, striking certain language and inserting 
certain other language. The Chair recognizes the gentleman from 
Montana, the author of the bill, to make a statement. if he desires to 
do so, as to what this amendment does. 
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Mr. ANprrson. These amendments are those that were inserted at 
the representation of the Department. They make one major change. 
Most of them are technical, but it makes a major change in that it 
takes out of the bill provision for the payment of interest on the 
funds that have been collected from the ceded lands. It also provides 
explicitly that the Huntley Irrigation District shall receive credit in 
accordance with their contract for the amounts of money that have 
already been collected. 

I would be pleased, Mr. Chairman, to answer any questions, but 
I would like to make a parliamentary inquiry. 

The CHarrman. You may state it. 

Mr. Anprerson. Whether this is the appropriate point for me to move 
an amendment to the committee amendment to restore that part of 
the materi: ul stricken which would provide payment of interest. 

The Cuarrman. Yes. The Chair was going to inquire with refer- 
ence to each one of the subcommittee amendments as to whether or 
not the gentleman has an amendment. The Chair understands the 
gentleman has an amendment to the subcommittee amendment; is 
that right ? 

Mr. Anperson. I do, Mr. Chairman. 

The Cuairman. The gentleman will state it. 

Mr. Anperson. On page 21, line 4, after the word “act” and before 
the colon, insert the words “together with the interest which would 
have been earned in accordance with law on those proceeds had thie) 
been deposited in the trust funds of the Indians as received.” 

[ move that amendment to the committee amendment. 

The Cramman. The gentleman is recognized in support of this 
amendment if he desires to make a further statement. 

Mr. Anprerson. The matter of whether or not these moneys belong 
to the Indians has not been raised in any serious question m any of 
the discussions of the sabcommittee or this committee. 

In the discussion of the subcommittee the question was raised as to 
whether or not the interest provided for in my original bill should be 
paid, not by the Government but by the Huntley irrigation project. In 
that discussion it developed that the Huntley Irrigation District had 
never had the use of these moneys, approximately $47,000, which had 
been collected, but that they had been deposited in the funds of 0 
United States Treasury, most of them for the eventual and final 1 
tirement of the Huntley Irrigation District obligation. 

So that the United States Government only has had the use of 
these funds. No one else, the Huntley Irrigation District nor the 
Indians, has had the use of the funds. Since they clearly belong to the 
Indians, I feel very strongly that we should restore the provision 
to pay them interest. 

The Cuarrman. Is there any further discussion / 

Mr. Hatey. Mr. Chairman, if I may be recognized for a moment 
for the purpose of yielding to counsel, I think we are getting a little 
confused in this discussion, and I believe that maybe 3 or 4 minutes 
from the counsel might straighten the committee out on some of the 
past history of this project and legislation. 

The Cuamman. Mr. Witmer, do you have a statement to make? 

Mr. Wirmer. Mr. Chairman, I have gone through in the last few 
days the basic documents that give rise to this controversy, and it 
is, in effect, a controversy between, on the one hand the Indian tribe, 
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and on the other hand the Huntley Irrigation District. I think that 
a chronological development of that may clear up some problems 
that are, I think entirely properly, troubling you. 

This is the situation: In 1904, Congress ratified and amended an 
agreement with the Indian tribe whereby the tribe ceded to the 
United States these lands on a number of conditions, the most im- 
portant of which, for present purposes, is this: That within 5 years 
the Government would dispose of these lands under the reclamation 
laws to settlers on the then prospective Huntley project. The pro- 
ject had not come into being at that time. 

Those 5 years elapsed, and in that period the lands were not fully 
disposed of. 

In 1909, the Congress amended that act and provided—and I want 
to quote almost exactly the words of the statute—provided that the 
lands which had been ceded and which had “been withdrawn under 
the reclamation law” were to be disposed of as expeditiously as the 
Secretary could arrange it, but no time limit fixed. 

In 1920, bn Supreme Court handed down a decision in the Ash 
Sheep Co. case in which, dealing with the 1904 act, the Court held 
that the Gover nment was merely ¢ a trustee to the Indians for disposal 
of these lands. That case was a trespass case, it did not involve 
directly the question of revenues or what becomes of them. But if 
I could just read a paragraph from the Court’s decision, I think you 
will see what we might be up against. The Court said: 

Taking all of the provisions together, we cannot doubt that while the Indians 
by the agreement released their possessory right to the Government, the owner 
of the fee, so that as their trustee they could make perfect title to purchasers, 
nevertheless, until sales should be made any benefits which might be derived 
from the use of the land would belong to the beneficiaries and not to the trustees, 
and that they did not become “public lands” in the sense of being subject to 
sale or other disposition under the general land laws. 

That was 1920. In 1924, the Congress passed what is commonly 
known as the Fact-Finders Act, a part of the reclamation law, sub- 
section (1) of which provides that : 

Whenever the water users take over the care, operation, and maintenance of 
a project or a division of a project the total accumulated net profit, as determined 


by the Secretary, derived from the operation of project powerplants, leasing 
of project grazing and farmlands— 





that is the significant thing here 


and the sale of townsites shall be credited to the construction charge of the 
project or a division thereof, and thereafter the net profit from such sources 
may be used by water users to be credited annually, first, on account of project 
construction charge, second, on account of project operation and maintenance 


charge, and, third, as the water users may direct. 

I might add parenthetically that was amended in 1948 in one 
respect which is not significant here. That was 1924. 

In 1927, the Secretary entered into a contract with the Huntley 
Irrigation District by which he agreed that the profits from the leas- 


ing of project grazing and farmlands should be credited in accordance 
with subsection (I). 


Mr. Sartor. Of the Fact-Finders Act ? 

Mr. Wirmer. Of the Fact-Finders Act. 

And I have here, and I think it might be well to put it in the record, 
an excerpt from that contract with that very provision in it. 


23875—5S8—_—_6 
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The consequence, as I see it, is the Government has got itself in a 
position where it owes two parties thesame money. T hat is just about 
what it boils down to. 

Dr. Mititer. What I want to ask, these two amendments, if they are 
adopted, mean that we are going to pay two parties the same money? 

Mr. Wirmer. That is precisely right. 

Dr. Mitter. And with interest ? 

Mr. Wirmer. With interest, if the gentleman from Montana’s 
amendment to the amendment prevails, so far as the Indians are con- 
cerned, but not with interest 

Dr. Miter. Not with interest to the Huntley Irrigation District? 

Mr. Wrrmer. Not with interest to the Huntley Irrigation District. 

Dr. Minter. May I ask one other question: Would that interest be 
compounded interest? Isthere any spelling out what it is going to be? 

Mr. Wrrmer. The text of the bill does not prescribe compound in- 
terest, and I believe the rule is that it is simple unless compound is 
specified. ‘That issomething I would have to check on. 

Mr. Sartor. No. 

Mr. Harey. If I may interrupt the gentleman there, I asked Mr. 
Sigler and Mr. Rex Lee if they would figure that out for the sub- 
committee and present it to the subcommittee or to the full committee, 
and they apparently did not have about 6 months’ time to try to figure 
this thing out, because this money came in at different times over this 
period of 54 years. Of course, the subcommittee did not pursue that. 

Dr. Miter. Let me ask the counsel, then: Does it seem fair to pay 
one party interest in the dispute and not pay the other, and is it right 
to reimburse both parties for the same thing? 

Mr. Wirmer. Sir, I would say this—and on this point, Mr. Ander- 
son, I would like to correct something, an answer which was given in 
response to a question I raised in the subcommittee. I inquired, and 
the record so shows, whether these credits have been given currently 
on the Huntley Irrigation District obligation or whether they were 
piled up at the end. You will recall that the answer was that at least 
so far as the credit since 1927 they have been piled up to reduce the 
time at the end. I have checked that a little bit further, and I have 
talked with the people down there who were not expecting that sort 
of question and who gave the answer I was rather expecting to hear 
but which turns out not to be in accord with the contract. 

The contract provides that those credits shall be given annually 
on the current installments. 

With that correction, then, I think, you cannot take the approach 
which I had first hoped perhaps the committee could consider, namely, 
that of saying, “Well, we are in doubt. What is required here is really 
an accounting and determination of who properly is entitled to it.” I 
think that has gone out the w indow, and I think, as I said before, we 
have got ourselves in the position where we do owe the money to both 
parties. 

In response, if I may, to your question, Dr. Miller, so far as interest 
to the Huntley Irrig gation District g goes, they have, of course, a reim- 
bursable obligation ‘to pay to the Government on the irrigation allo- 
cation of this project which does not carry any interest. In other 
words, their obligation to the Government is non-interest-bearing. 
They have been credited and will continue to be credited from these 
moneys and should, I think, therefore get them without interest. 
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On the question whether the Indian Tribe should be given interest, 
as I understand it, normally the case with moneys deposited in the 
Treasury to their credit, that is a matter on which I just have no 
opinion to express. 

Dr. Mitter. It seems to me this is asking the Government to pay 
for the horse twice, unless we are paying the district for half a horse 
and paying the Indians for half a horse. 

Mr. Wirmer. I think you are paying for the horse twice. 

Mr. TuHomson. Will the gentleman yield ? 

The Cuarrman. The gentleman from Florida had the time and his 
time has expired. 

Mr. Hatey. Mr. Chairman, I ask unanimous consent for the counsel 
to have an opportunity to continue the explanation of this bill. We 
have had lengthy hearings. The implications here are such that I 
think this committee ought to have the benefit of any information we 
can. I might also suggest, and I would move, Mr. Chairman, if I 
could, that we print these hearings. I think that the gentleman from 
Montana will agree with that, because this is going to be a rather 
difficult bill whenever you bring it to the floor to explain to anyone. 

I would ask unanimous consent that the attorney be allowed to con- 
tinue to give the committee an explanation of this bill, if that is in 
order. 

The Cuarrman. Without objection 

Dr. Mutter. I have another question I would like to ask when the 
gentleman from Wyoming gets through. 

The Cuarrman. The Chair would like to suggest we not spend a 
million dollars worth of time on a $47,000 bill. 

Dr. Miter. It is the principle of the thing. I do not think we 
ought to pay for the same horse twice. 

Mr. Ruopes. If the chairman can assure me it is only a $47,000 
bill, I would feel much happier about it than I do right now. 

Mr. Hatey. This could be much more than a $47,000 bill. You are 
wrong there, Mr. Chairman, when you say $47,000, because it can 
run into more money than that. 

Mr. Epmonpson. Will the gentleman yield? 

The Cuarman. The purpose of this particular proceeding under 
the unanimous-consent request was to permit the counsel to proceed 
to a further explanation. If the questions are directed to him, let’s 
get that out of the way first. 

Mr. Epmonpson. I am interested in clarifying one point regarding 
paying for the horse twice. 

As I understand it, we had a sum of money which had been paid in 
to the Federal Government which was available to use to pay for the 
horse. Is that not right? 

The Cuarrman. There is only 1 piece of money to pay for the 
horse, and there are 2 claims and, according to counsel, we owe it 
twice. 

Mr. Epmonpson. But it is money paid in to the Government it 
would not have had otherwise, so you cannot say we are taking two 
chunks of tax money to pay for the same horse, I do not believe. 

Dr. Mruier. You have got the money in the Treasury and both 
parties are claiming it, so if you pay both parties the same amount of 
money you are paying for it twice. 
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Mr. EpMonpson. The money was not raised by tax revenues; it was 
paid in by one of the parties. How can you say that you are payin 
for it twice when you use money that is paid in by one of the parties 

The Cuarrman. Let’s have questions directed to counsel. 

Mr. Tuomson. Mr. Chairman, the question I want to ask counsel for 
clarification is this: If I understood you correctly, it was the 1927 con- 
tract under the Fact-Finders Act ? 

Mr. Wirmer. That is right. 

Mr. Tomson. That was responsible for these funds being credited 
to the irrigation district. 

Mr. Wirmer. Yes. 

Mr. THomson. Did I understand you to read that was to be the 
amount to be credited, the proceeds from leasing of project lands? 

Mr. Wirmer. That is right. 

Mr. Tomson. Was there any determination that these were project 
lands? It seems to me the Supreme Court found they were Indian 
lands and therefore any proceeds had to go to the Indians. 

Mr. Wirmer. That is the reason I emphasized in the 1909 act the 
provision that these lands withdrawn for the project under the recla- 
mation laws should continue to be available for disposition. It seems 
to me, sir, that unless you wanted to get into a lawsuit on the matter 
that the district would have a perfect right to say that Congress itself 
had denominated these as project lands. I agree it is a matter you 
could argue, but in terms of credits already having been given, in 
terms of a continuous course of conduct between the parties to that 
contract—I mean, the Department of the Interior and the irrigators, 
the Huntley District—and with the 1909 act in the books we would 
have an awfully hard time sustaining the proposition that the Huntley 
Irrigation District had no right to those moneys any more. 

Mr. Saytor. But under the contract of 1927 they should have been 
credited annually. Now, instead of being credited to them they have 
been accumulated. 

Mr. Wirmer. They have been accumulated, sir, since 1953 in a sus- 
pense account when the tribe first began attacking the validity. Up to 
that time, my understanding is, contrary to the testimony, that they 
were actually credited annually in this sense: That the district repaid 
out of its funds less than it would have been required to pay under the 
contract. In other words, they got credit each year by way of a reduc- 
tion of their current obligation. 

Mr. Ruopes. When the Crow Tribe ceded this land was there any- 
thing in the cession concerning receding the land which was not sold 
after the lapse of any given length of time? 

Ma i Wirmer. [ would have to check that. I would just have to 
check. 

Mr. Ruopes. It seems to me we have got more legal problems here 
than anyone ought to have, Mr. Chairman. 

The Cuarrman. Are you ready for the question ? 

Mr. Hater. The gentleman has not had his question answered. 

Mr. Ruopes. Counsel is going to look this up. 

Mr. Chairman, I respectfully suggest the committee is not ready 
to act on this bill. I do not feel ready to act on it. 

The Cuatrman. The Chair is guided by the will of the committee, 
but the Chair tries to keep moving forward. 
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Mr. Ruopes. I do not want to hold up the wheels of progress, but 
neither do I think it is wise for us to get a bill out on the floor that 
nobody knows anything about. It appears we do not know much about 
it. 

Mr. Asprnati. Will the gentleman yield? 

There are two matters involved. It is not necessarily a question 
of double payment. It is a question of postponed payment as far 
as Uncle Sam is concerned. It simply means, if we pass this bill 
as it is now written, we will permit payment by the Federal Govern- 
ment directly to the Indians for their interest. We will thereby have 
permitted payments to the reclamation fund of moneys which belong 
to the Indians, which moneys will sooner or later under the philosophy 
of the irrigation law—and I am not going to debate the question with 
anybody—be returned to the Treasury of the United States. That is 
what isinvolved. That is No.1. 

The second thing involved is whether or not we wish to pay interest 
to the Indians on this amount of money that has already been credited 
to the reclamation fund in behalf of the Huntley project. 

Those are the two matters that are involved. 

Mr. Sartor. Does this mean that the Huntley Irrigation District 
will be enriched by the amount that value of the Vast is determined to 
be? 

Mr. Asprnatu. It means that the Huntley Irrigation District con- 
tract obligation to Uncle Sam will be credited with that amount of 
money, which moneys in time will flow back to the Treasury of the 
United States, and those moneys are the ones which we are now at this 
time, if we pass this bill, crediting to the Indians to whom the moneys 
belong. That is the principle that is involved. 

It is a question of timing. Over the years, the gentleman from Colo- 
rado will have to admit, it will more than likely be a double or triple 
obligation on the Treasury of the United States. But, on the other 
hand, there are matters which have developed, such as this one has, 
either because of contradictory law at the time or because of misinter- 
pretation of the law by those who are charged with the administration 
of the law which cause us difficulty. 

Mr. Sartor. Then the answer to my question is yes. 

Mr. Ruopes. Mr. Chairman, it seems to me we have a third ques- 
tion. That is the amount of money that the Government will have to 
pay the tribe for this property, and the corollary problem, the amount 
of money the Government can get back when it sells the land to the 
Huntley Irrigation District. 

Since these questions are not answered and apparently were not an- 
swered in subcommittee, I feel restrained to move that the bill be re- 
committed to the subcommittee. 

Mr. Anperson. If the gentleman will yield, I answered that ques- 
tion for the gentleman. 

Mr. Ruopes. The amount of money which would be paid ? 

Mr. Anverson. Not on dollars exactly. 

Mr. Ruopes. As I recall the answer of the gentleman from Montana, 
it was if these people were good businessmen they will make more 
money than it cost. I might say it has been my experience in such 
matters that it very rarely happens that the Government makes any 
profit on land dealings. 
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Mr. Anperson. May I point out to the gentleman the situation we 
face is worse because it was not done 20 yearsago. When we settle this 
and take the land we are ending at that point this double payment to 
the Indians and the Huntley irrigation project. The longer we con- 
tinue, the longer we are continuing collections which will be credited 
against both. If we act now we stop the situation that has been going 
on for the past 40 years. 

Mr. Epmonpson. Will the gentleman yield? 

Mr. Anverson. The gentleman from Arizona has the time. 

Mr. Epmonpson. Will the gentleman yield for a question? 

Mr. Ruopes. Yes. 

Mr. Epmonpson. Have the Indians retained any use at all of this 
land during this period? 

Mr. Anperson. No. 

Mr. Epmonpson. They have had no use of it? 

Mr. Anperson. No. 

The Cuatrman. The pending business is the amendment to the sub- 
committee amendment offered by the gentleman from Montana. 

Mr. Sartor. A parliamentary inquiry. The pending business, Mr. 
Chairman, I respectfully urge, is the motion made by the gentleman 
from Arizona that the bill be recommitted to the subcommittee. 

Mr. Pruuion. Mr. Chairman, I would like to move the committee 
adjourn at this time. 

Mr. Ruopes. Mr. Chairman, I am going to withdraw my motion. I 
see no particular reason to make it. I just bring it up as my feeling 
in the matter that we do not seem to know what we are doing. 

The CuatrMan. Let’s get this parliamentary situation straightened 
out. The motion by the gentleman from New York isa motion of high 
privilege and will lave to be acted upon immediately without debate 
unless it is withdrawn. The motion is the committee now adjourn. 

Those in favor say “aye.” 

Those opposed say “no.” 

Mr. Piixi0n. I ask for a rollcall. 

The Cuarrman. The clerk will call the roll. 

Mrs. Arnotp. Mr. Anderson ? 

Mr. Anverson. No. 

Mrs. Arnoxp. Mr. Baring? 

Mr. Barina. No. 

Mrs. Arnoxp. Mr. Berry? 

Mr. Berry. No. 

Mrs. Arnoitp. Mr. Chenoweth? 

Mr. CHENowetH. No. 

Mrs. Arnotp. Mr. Christopher? 

(No response.) 

Mrs. Arnotp. Mr. Collier? 

(No response. ) 

Mrs. Arnotp. Mr. Dawson? 

Mr. Dawson. No. 

Mrs. Arnotp. Mr. Diggs? 

(No response.) 

Mrs. Arnotp. Mr. Edmondson? 

Mr. Epmonpson. No. 

Mrs. Arnotp. Mr. Haley ? 
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Mr. Hatey. Present. 

Mrs. Arnotp. Mr. Hosmer? 

(No response. ) 

Mrs. Arnotp. Mr. Miller? 

Dr. Miter. No. 

Mrs. Arnoxtp. Mr. O’Brien ? 

Mr. O’Brien. No. 

Mrs. Arnotp. Mrs. Pfost ? 

Mrs. Prost. No. 

Mrs. Arnotp. Mr. Pillion? 

Mr. Piuuton. Yes. 

Mrs. Arnotp. Mr. Powell? 

(No response.) 

Mrs. Arnoxtp. Mr. Rhodes? 

Mr. Ruopes. No. 

Mrs. Arnotp. Mr. Rogers? 

(No response.) 

Mrs. Arnotp. Mr. Rutherford? 

(No response.) 

Mrs. Arnotp. Mr. Saylor? 

Mr. Sartor. No. 

Mrs. Arnoutp. Mr. Shuford? 

(No response.) 

Mrs. Arnotp. Mr. Sisk? 

(No response.) 

Mrs. Arnotp. Mr. Thomson? 

Mr. Tuomson. No, 

Mrs. Arnotp. Mr. Udall? 

(No response.) 

Mrs. Arnotp. Mr. Ullman? 

Mr. Utiman. No. 

Mrs. Arnot. Mr. Utt? 

Mr. Urr. No, 

Mrs. Arnorp. Mr. Weaver? 

(No response. ) 

Mrs. Arnoutp. Mr. Westland ? 

(No response.) 

Mrs. Arnotp. Mr. Wharton? 

(No response. ) 

The Cuatrrman. The Chair votes “No.” 

The motion to adjourn, 16 having voted in the negative, 1 present, 
and 1 in the affirmative, is not agreed upon, and the pending motion 
the Chair rules in order is the motion to recommit. 

Mr. Ruopes. I had withdrawn the motion, Mr, Chairman. 

Mr. Sartor. Mr. Chairman, I move, in view of the situation and 
in an effort to make sure we can understand this bill and pass it when 
we get on the floor, that it be recommitted with the understanding 
that the Indian Subcommittee will report it out as soon as they are 
able to answer the questions that have been asked. 

Mr. Harry. The gentleman expects the subcommittee to report this 
bill out, then, in what year? 

Mr. Sartor. This year. 
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The CuatrMan. The motion is not debatable, and the question is 
on the motion to recommit to the Subcommittee on Indian Affairs. 


Those in favor of the motion say “aye.” 


ry” é“ ss 
Those opposed say “no. 


Mr. Piuuion. Rolleall. 


The CuatrmMan. The Chair is in doubt, 
roll. 


Mrs. Arnotp. Mr. Anderson ? 
Mr. Anperson. No. 

Mrs. Arnotp. Mr. Aspinall ? 
Mr. Aspinauu. No. 

Mrs. Arnotp. Mr. Baring? 
Mr. Barina. No. 

Mrs. Arnotp. Mr. Berry ? 
Mr. Berry. No. 

Mrs. Arnotp. Mr. Chenoweth ? 
Mr. CHENOWETH. No. 

Mrs. Arnotp. Mr. Christopher? 
(No response. ) 

Mrs. Arnotp. Mr. Dawson ? 
Mr. Dawson. No. 

Mrs. Arnotp. Mr. Diggs? 
(No response. ) 

Mrs. Arnotp. Mr. Edmondson ? 
Mr. Epmonpson. No. 

Mrs. Arnoxp. Mr. Haley? 
Mr. Hatey. No. 

Mrs. Arnoitp. Mr. Hosmer? 
(No response. ) 

Mrs. Arnowp. Mr. Miller? 
Dr. Miturr. Aye. 

Mrs. Arnotp. Mr. O’Brien? 
Mr. O’Brten. No. 

Mrs. Arnotp. Mrs. Pfost ? 
Mrs. Prost. No. 

Mrs. Arnoxtp. Mr. Pillion ? 
Mr. Pinui0on. Aye. 

Mrs. Arnotp. Mr. Powell? 
(No response. ) 

Mrs. Arnotp. Mr. Rhodes? 
Mr. Ruopes. Aye. 

Mrs. Arnotp. Mr. Rogers? 
(No response. ) 

Mrs. Arnoup. Mr. Rutherford ? 
(No response. ) 

Mrs. Arnotp. Mr. Saylor? 
Mr. Sartor. Aye. 

Mrs. Arnotp. Mr. Shuford? 
(No response. ) 

Mrs. Arnoxp. Mr. Sisk? 

(No response. ) 

Mrs. Arnotp. Mr. Thomson? 
Mr. Tuomson. No. 

Mrs. Arnoxp. Mr. Udall? 


The clerk will 


‘all the 
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(No response.) 

Mrs. Arnot. Mr. Ullman? 

Mr. Utiman. No. 

Mrs. Arnotp. Mr. Utt? 

Mr. Urr. Aye. 

Mrs. Arnoip. Mr. Weaver? 

(No response.) 

Mrs. Arnoup. Mr. Westland ? 

(No response. ) 

Mrs. Arnotp. Mr. Wharton? 

(No response. ) 

The CHatrman. On this rollcall, 12 members having voted in the 
negative and 5 in the affirmative, the motion is not agreed to and the 
pending business is the pending amendment on page 20. 

Dr. Mrttrr. Mr. Chairman, I would like to ask a question in rela- 
tion to the amendment of the gentleman from Montana. 

Mr. Asprnatu. Will the gentleman yield to me for a unanimous 
consent request ? 

Dr. Mixer. Is it debatable? 

Mr. Asprnati. No. 

The Cuatrman. Does the gentleman yield to the gentleman from 
Colorado? 

Dr. Miter. Yes. 

Mr. Asprnauu. I would ask further consideration of H. R. 9617 go 
over without prejudice. 

Dr. Miuurr. I will object to that. 

The amendment offered by the gentleman from Montana, I believe, 
deals with the interest rate and money that is going to be paid to the 
Huntley Irrigation District? 

Mr. Anperson. It reinstates the provision in the origina] bill on 
line 18, page 20. 

Dr. Miter. Why was that taken out in the first place? That was 
pretty thoroughly discussed. 

Mr. Anpverson. It was discussed at a time when there were only a 
handful present in the subcommittee, and I point out it starts with a 
discussion of who should pay the interest, whether the Government 
o— pay the interest or whether the Huntley Irrigation District 
should. 

Dr. Mriiuer. What page is that on? 

Mr. Anverson. Page 20, line 18. 

Dr. Miter. What do you propose to restore there ? 

Mr. Anperson. I propose to restore that stricken language starting 
with the word “together,” the balance of that sentence. 

Dr. Miuuer. In other words, you are going to strike out “together 
with interest which would have been earned in accordance with law 
on those proceeds had they been deposited in the trust funds of the 
Indians as received” ? 

Mr. Anperson. The committee amendment strikes that. That 1s 
stricken in accordance with the subcommittee amendment, and my 
amendment would restore it. 

Dr. Mitter. You want to restore that? 

Mr. Anperson. That is my amendment to the subcommittee amend- 
ment. 
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Dr. Miter. Where would that be placed, then ? 

Mr. Anperson. After the word “act”.on line 4, page 21. 

Dr. Minter. Line 4, page 21, after the word “act” you would re- 
store “together with interest which would have been earned in ac- 
cordance with law on those proceeds had they been deposited in the 
trust funds of the Indians as received.” Do we know how much that 
interest would be? 

Mr. Anpverson. Mr. Haley discussed that at. some length a little 
earlier this morning and indicated it possibly might amount to an 
amount equal to the original principal. 

Mr. Hater. Will the gentleman yield ? 

Dr. Mruer. Yes. 

Mr. Hatey. I asked the Department to come up with the figures 
as to how much this interest would be, but they seemed unwilling to 
want to spend that time, because these moneys, of course, have been 
paid in at various times over the period since 1904. I imagine im 
order to actually get the amount of interest down to actual dollars you 
would have to go back to 1904 and search the records and bring that 
up through all of these years. It was estimated here that the interest 
probably would run at least as much as the amount of the principal. 

Dr. Miter. What would be the interest rate, Mr. Anderson ? 

Mr. Anperson. 4 percent, by and large. 

Dr. Mixer. How is that? 

Mr. Anverson. That is provided by law. Counsel may say whether 
or not there is any variation. By and large, it is 4 percent. 

Dr. Mitter. I believe in 1905 or 1906, interest was 7 or 8 percent. 

Mr. Wirmer. The testimony from Mr. Sigler indicated there would 
be variances. My recollection is that they thought in most of the 
years it would be 4 percent, in some years perhaps higher. In other 
years I though he said as low as 2 percent. 

Dr. Mutter. I wonder if we could go on the floor with a bill where 
we are not quite sure how much it is going to cost. 

The Cuarrman. The time of the gentleman has expired. 

Mr. O’Brien. Mr. Chairman, I move the previous question. 

The Cuatrman. The previous question has been moved. Those in 
favor say “Aye.” 

Those opposed say “No.” 

Mr. Pittton. A rollcall, Mr. Chairman. 

Mr. Saytor. What is the previous question ? 

The Cuatrman. The amendment to the amendment offered by the 
gentleman from Montana. 

In the opinion of the Chair, the “ayes” have it. 

Dr. Murer. Rollecall. 

Mr. Pittron. Roll call. 

The Cuatrman. The clerk will call the roll. 

Mrs. Arnotp. Mr. Anderson ? 

Mr. Anverson. Aye. 

Mrs. Arnotp. Mr. Aspinall ? 

Mr. Asptnatu. No. 

Mrs. Arnotp. Mr. Baring? 

Mr. Bartne. Aye. 

Mrs. Arnon. Mr. Berry? 

Mr. Berry. No. 
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Mrs. Arnotp. Mr. Chenoweth? 
Mr. Cuenowetu. No. 

Mrs. Arnotp. Mr. Christopher? 
(No response. ) 

Mrs. Arnoxtp. Mr. Collier? 
(No response. ) 

Mrs. Arnotp. Mr. Dawson? 
Mr. Dawson. No. 

Mrs. Arnotp. Mr. Diggs? 

(No response. ) 

Mrs. Arnotp. Mr. Edmondson ? 
Mr. Epmonpson. Aye. 

Mrs. Arnoup. Mr. Haley? 

Mr. Hatey. Present. 

Mrs. Arnotp. Mr. Hosmer ? 
(No response. ) 

Mrs. Arnotp. Mr. Miller? 

Dr. Mitter. No. 

Mrs. Arnotp. Mr. O’Brien ? 
Mr. O’Brien. Aye. 

Mrs. Arnotp. Mrs. Pfost ? 
Mrs. Prost. Aye. 

Mrs. Arnotp. Mr. Pillion? 
Mr. Prtui0on. No. 

Mrs. Arnotp. Mr. Powell? 
(No response. ) 

Mrs. Arnotp. Mr. Rhodes? 
Mr. Ruopes. Aye. 

Mrs. Arnotp. Mr. Rogers? 
(No response. ) 

Mrs. Arnotp. Mr. Rutherford ? 
(No response. ) 

Mrs. Arnotp. Mr. Saylor? 
Mr. Sartor. No. 

Mrs. Arnoup. Mr. Shuford ? 
(No response. ) 

Mrs. Arnotp. Mr. Thomson ? 
Mr. THomson. Aye 

Mrs. ARNOLD. ve Waall? 

(No response.) 

Mrs. Arnotp. Mr. Ullman? 
Mr. Utrman. Aye. 

Mrs. ARNOLD. Mr. Utt? 

Mr. Urr. No. 

Mrs. Arnotp. Mr. Weaver ? 
(No response.) 

Mrs. Arnotp. Mr. Westland? 
(No response. ) 

Mrs. Arnotp. Mr. Wharton? 
(No. response. ) 

The Cuatrman. Record the Chair as voting “Aye.” 
Mr. O’Brien. Mr. Chairman ? 
The CHatrMan. Wait until we announce the vote. 











80 COMPENSATION TO CROW INDIANS 


On this rollcall, 9 having voted in the affirmative, 8 in the negative, 
and 1 present, the previous question is ordered, and the previous ques- 
tion is the amendment offered by the gentleman from Montana to the 
subcommittee amendment. 

Dr. Mruter. May we have it read, Mr. Chairman? 

The Cuarrman. Does somebody have it written down ? 

Dr. Miter. I think we ought to have it properly before us before 


we vote on it. 


Mr. Anverson. On line 4, page 21, insert after the word “act” the 
following: “together with interest which would have been earned in 
accordance with law on those proceeds had they been deposited in the 

trust funds of the Indians as received.” 

The Cuarrman. Those in favor of the amendment say “Aye.” 

Those opposed say “No.” 

The Chair is in doubt. Those in favor raise their right hands. 

Those opposed raise their right hands. 

Seven having voted in the affirmative, nine in the negative-—— 

Mr. Anverson. A rollcall. 

The CuarrRMAN (continuing). It is not agreed to. 

Mr. Anverson. Rollcall, Mr. Chairman. 

The Chairman. The clerk will call the roll. 

Mrs. Arnotp. Mr. Anderson ? 

Mr. Anperson. Aye. 

Mrs. Arnotp. Mr. Aspinall? 

Mr. Asrrnatu. No. 

Mrs. Arnotp. Mr. Baring? 

Mr. Barrna. Aye. 

Mrs. Arnotp. Mr. Berry? 

Mr. Berry. No. 

Mrs. Arnotp. Mr. Chenoweth? 

Mr. Cuenowetu. Aye. 

Mrs. Arnoip. Mr. Christopher ? 

(No response. ) 

Mrs. Arnoip. Mr. Collier? 

(No response.) 
Mrs. Arnotp. Mr. Dawson ? 
Mr. Dawson. No. 

Mrs. Arnoxp. Mr. Diggs? 

(No response. ) 

Mrs. Arnotp. Mr. Edmondson ? 
Mr. Epmonpson. Aye. 
Mrs. Arnotp. Mr. Haley? 

Mr. Haney. Present. 
Mrs. Arnotp. Mr. Hosmer ? 

(No response. ) 

Mrs. Arnon. Mr. Miller? 

Dr. Miiier. No. 

Mrs. Arnoip. Mr. O’Brien? 

Mr. O’Brien. Aye. 

Mrs. Arnotp. Mrs. Pfost? 

Mrs. Prost. Aye. 

Mrs. Arnoxp. Mr. Pillion? 

Mr. Prinxi0on. No. 
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Mrs. Arnotp. Mr. Powell? 

(No response. ) 

Mrs. Arnotp. Mr. Rhodes? 

Mr. Ruopes. No. 

Mrs. Arnoup. Mr. Rogers? 

(No response. ) 

Mrs. Arnotp. Mr. Rutherford? 

(No response. 

Mrs. Arnotp. Mr. Saylor? 

Mr. Saytor. No. 

Mrs. Arnoip. Mr. Shuford ? 

(No response.) 

Mrs. Arnoxp. Mr. Sisk? 

(No response. ) 

Mrs. Arnotp. Mr. Thomson ? 

Mr. Tuomson. No. 

Mrs. Arnotp. Mr. Udall? 

(No response.) 

Mrs. Arnotp. Mr. Ullman? 

Mr. Utitman. Aye. 

Mrs. Arnoip. Mr. Utt? 

Mr. Urr. No. 

Mrs. Arnotp. Mr. Weaver ? 

(No response.) 

Mrs. Arnoitp. Mr. Westland ? 

(No response.) 

Mrs. Arnotp. Mr. Wharton? 

(No response.) 

The Cuarrman. On this rollcall, 9 having voted in the negative, 7 in 
the affirmative, and 1 present, the amendment to the amendment is 
not agreed to and the question is on the subcommittee amendment. 
Those in favor say “Aye.” 

Those opposed say “No.” 

Dr. Miter. I would like the amendments be separated, Mr. Chair- 
man. There are two amendments. 

Mr. Asprnatu. Mr. Chairman, I offer the following amendment—— 

Dr. Mitier. We were ready for a vote. 

The Cuarrman. We have a vote pending. 

Mr. Anperson. The first amendment here could still be an amend- 
ment to the subcommittee amendment. 

Mr. Harey. Mr. Chairman, a parliamentary inquiry. Would a mo- 
tion for the committee to rise now be in order 

The Cuarrman. It would not. We are in the middle of the rollcall. 
The Chair will restate the question. 

Those in favor of the subcommitte amendment will vote “aye.” 
Those opposed will vote “no.” 

The subcommittee amendment is not agreed to. 

Mr. Asprnauu. I ask for a division. 

Mr. Epmonpson. I ask for a rollcall. 

Mr. THomson. A parliamentary inquiry, Mr, Chairman. 

The Cuarrman. The clerk will call the roll. 

Mrs. Arnotp. Mr. Anderson? 

Mr. Anperson. Aye. 
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Mrs. Arnotp. Mr. Aspinall ? 
Mr. AsprnaLu. Aye. 

Mrs. Arnotp. Mr. Baring? 
Mr. Barine. Aye. 

Mrs. Arnotp. Mr. Berry? 
Mr. Berry. Aye. 

Mrs. Arnotp. Mr. Chenoweth? 
Mr. CuenowetuH. Aye. 
Mrs. Arnotp. Mr. Christopher? 
(No response.) 

Mrs. Arnotp. Mr. Collier ? 
(No response. ) 

Mrs. Arnotp. Mr. Dawson? 
Mr. Dawson. Aye. 

Mrs. Arnotp. Mr. Diggs? 
(No response. ) 

Mrs. Arnotp. Mr. Edmondson ? 
Mr. Epmonpson. Aye. 

Mrs. Arnotp. Mr. Haley? 
Mr. Haney. Present. 

Mrs. Arnotp. Mr. Hosmer? 
(No response. ) 

Mrs. Arnotp. Mr. Miller? 
Mr. Miter. Aye. 

Mrs. Arnotp. Mr. O’Brien? 
Mr. O’Brien. Present. 

Mrs. Arnon. Mrs. Pfost ? 
Mrs. Prost. Aye. 

Mrs. Arnon. Mr. Pillion? 
Mr. Pitxiion. Present. 

Mrs. Arnoutp. Mr. Powell? 
(No response. ) 

Mrs. Arnotp. Mr. Rhodes? 
Mr. Ruopes. Aye. 

Mrs. Arnotp. Mr. Rogers? 
(No response. ) 

Mrs. Arnoip. Mr. Rutherford? 
(No response. ) 

Mrs. Arnotp. Mr. Saylor? 
Mr. Sartor. No. 

Mrs. Arnotp, Mr, Shuford ? 
(No response.) 

Mrs. Arnotp. Mr. Sisk? 
(No response.) 

Mrs. Arnotp. Mr. Thomson? 
Mr. Tuomson. Aye. 

Mrs. Arnotp. Mr. Udall? 
(No response.) 

Mrs. Arnotp. Mr. Ullman? 
Mr. Utiman. Aye. 

Mrs. Arnotp. Mr. Utt? 

Mr. Urr. Present. 
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Mrs. Arnotp. Mr. Weaver? 

(No response.) 

Mrs. Arnotp. Mr. Westland? 

(No response.) 

Mrs. Arnotp. Mr. Wharton? 

(No response. ) 

The Cuatrman. On this rollcall, 12 having voted in the affirmative, 
1 in the negative, and 4 present, the subcommittee amendment is 
agreed to. 

Mr. O’Brien. A point of order, Mr. Chairman. 

The Cuatrman. The gentleman will state his point of order. 

Mr. O’Brien. The House is now in session. 

The Cuatrman. The point of order is well taken and the committee 
stands adjourned. 


(Whereupon, at 12 o’clock noon, the committee adjourned, subject 
to the call of the Chair.) 














COMPENSATION TO CROW INDIANS FOR LANDS IN 
HUNTLEY RECLAMATION PROJECT, MONTANA 


WEDNESDAY, MARCH 26, 1958 


House or REpresENTATIVEs, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to notice, at 10:25 a, m., in the com- 
mittee room, New House Office Building, Hon. Wayne N. Aspinall 
presiding. 

Mr. AspinaLL. The Committee on Interior and Insular Affairs will 
now be in session for the consideration of several matters that are 
regularly calendared to come before it. 

At our last session we had discussed H. R. 9617, a bill to provide 
compensation to the Crow Tribe of Indians for certain ceded lands 
embraced within and otherwise required in connection with the Hunt- 
ley reclamation project, Montana. 

At the time of adjournment we had failed to accept the amendment 
proposed by the gentleman from Montana, Mr. Anderson. However, 
there was an amendment that was accepted to section 1 on page 20 
of the committee print, and by the acceptance of the subcommittee’s 
amendment, which is in italics at the bottom of the page, we finished 
that, but neglected to give consideration to the amendments pro- 
posed by the Department. 

Unless there is objection, we will go back and permit the offering 
of the amendments of the Department. 

Hearing no objection, it is so ordered. 

The Chair recognizes the gentleman from Montana, Mr. Anderson. 

Mr. Anperson. Mr. Chairman, we have left only two perfecting 
amendments. I believe they could be regarded as perfecting amend- 
ments. Do members have copies of those amendments on their desks? 

Mr. AsprnaLu. They are very short. You can read them. 

Mr. Anperson. On page 21, lines 5 and 6, it says: 
shall not affect the credit of any part of such revenues heretofore made to the 
repayment obligation of the Huntley Irrigation District. 

The Department would like—I offer the amendment, Mr. Chair- 
man, on lines 5 and 6, the words “heretofore made” be deleted, and 
then we add in at the end of line 6 the words “as provided in its 
contract with the United States dated January 2, 1927.” 

Mr. AsprnaLtL. The gentleman is recognized for 5 minutes to ex- 
plain his amendment. 

Mr. Anverson. I think it can be most readily done by reading two 
short paragraphs. 


I am troubled about one small aspect in section 1, that the transfer to the 
Crow Tribe of a sum equal to all revenues collected by the United States from 
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grazing and agricultural leases on the lands covered by the bill shall not affect 
the credit of such revenues heretofore made to the repayment obligation of 
the Huntley Irrigation District. 


Presumably this means that the moneys which have been carried in a suspense 
account since 1953— 
they list $10,000, and I have the exact amount. Well, it is between 
$9,000 and $10,000— 


are not to be credited to the Huntley District. Since the district’s repayment 
contract of January 2, 1927, calls for credit to it annually of the net profits 
derived from such leases as those involved here and since the record contains 
no expression of willingness on the part of the district to waive its claims to 
this money, the chances are that enactment of the dill in its present form will 
lead to a further bill for the relief of the Huntley District. 

Or an alternative would be a suit on the part of the Huntley District 
to establish their entitlement to credit for this amount of money. 
So this provides they shall receive credit in accordance with the con- 
tract with the Government. 

Mr. Asprnatu. As I understand, the two paragraphs which you 
read are paragraphs written by our counsel, Mr. Witmer, about this 
particular matter. Is that correct? 

Mr. Wirmer. That is correct, sir. 

Dr. Mixxer. Does this constitute a sort of double payment,-one to 
the Indians and one to the reclamation district, then on the same 
liability ? 

Mr. Wrrmer. It is a credit to both organizations for the same 
receipts from the same land. 

Mr. Anverson. It is the same thing as we have already had to do 
in the case of the $40,000. 

Dr. Miter. It is an odd arrangement. I must say that. 

Mr. Asprnati. Will the gentleman yield to me? 

Mr. Anpverson. I will be glad to yield to the chairman. 

Mr. Asprnaty. As I understand, Mr. Witmer, the way that the bill 
is presently drawn the Indians will be paid outright from the Treas- 
ury the principal that has been withheld from them since the contract 
was entered into? 

Mr. Wirmer. From the beginning of the project. In other words, 
since 1904 or 1905. 

Mr. Asprnatt. Then the land which will be taken under this legis- 
lation will be under the control of the Federal Government? 

Mr. Wirmer. That is right, sir. 

Mr. AsprnaLu, And all of the proceeds which will be derived from 
the sale of those lands will then be turned over to the Treasury of 
the United States? 

Mr. Witmer. That is right. 

Mr. Asprnatu. In other words, if there is more money than we are 
paying out to the Indians, the Treasury of the United States will get 
those moneys because that will be the enhanced value, if there is more 
value, because of the presence of the reclamation facility ? 

Mr. Wirmer. That is entirely right. 

Mr. Dawson. Will the gentleman yield to me? 

Mr. Anperson. I will be glad to yield to the gentleman from Utah. 

Mr. Dawson. What is it going to cost Uncle Sam? The gentle- 
man from Nebraska has indicated we may be obligated to make two 
payments. 

Mr. Haney. Will the gentleman yield ? 
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Mr. Anverson. I have yielded to the gentleman from Utah. 

Mr. Dawson. I am just propounding a question, if the gentleman 
can answer it. 

Mr. Anpverson. It is the same question we have been discussing dur- 
ing the full period here. There is no question that the money belongs 
to the Indians, and we have made a contract with the Huntley irriga- 
tion project prescribing that they will get credit for it at the termina- 
tion of the contract. 

Mr. Dawson. What has Uncle Sam done that Uncle Sam has to pay 
double? Has the Government been at fault in some way that they 
are obligated to make this additional payment ? 

Mr. Anverson. The gentleman from Florida would like to make 
a comment. 

Mr. Hatey. Actually, as the gentleman well knows, the moneys 
have been collected out there by the Huntley project people from the 
land which the Indians themselves own. They are collecting this 
revenue in accordance with some law way back there. 

The gentleman asked what this will cost the Federal Treasury. It 
will cost appproximately, if you are going to credit the Huntley irri- 
gation project and all the Indiaba, which will mean that the Treasurer 
of the Vinited States first will put out approximately $47,000 for the 
principal, and in addition to that I figured the interest that the Indians 
want and that comes to $36,515.72. 

Mr. Anperson. The gentleman will have to agree that the commit- 
tee has not included the interest in the bill. 

Mr. Hatey. I agree that that has not been included, but I am not 
sure now that this bill is going to satisfy our Indian friends. 

I want to read a letter, if I may, from the Crow Indian Tribal Coun- 


cil which I have called to the attention of the distinguished gentleman 
from Montana. I sent both Members of the Congress from Montana 
a copy of my letter in reply. 


This is addressed to me as chairman of the subcommittee on Indian 
Affairs and says: 


DEAR CONGRESSMAN Hatey: After a thorough and careful study of H. R. 9617, 
with amendments adopted by your subcommittee, dated March 11, 1958, I re- 
spectfully request that no further action on this bill be taken by your committee 
as the bill in its present form contained certain objectionable features which are 
not thought to be in the best interests of the Crow Tribe. 

The Crow Tribe has in the past demonstrated its willingness to cooperate to 
the fullest extent possible and has made reasonable requests, that the Crow Tribe 
is entitled to recover from the proceeds heretofore collected has been clearly 


established by our previous testimony, for the foregoing reasons, we recommend 
that this bill be killed. 


Very truly yours, 
Epwarp P. WHITEMAN, 
Chairman, Crow Tribal Council, Pryor, Mont. 


I replied to that under date of March 22, 1958. As I say, I sub- 
mitted a copy of the letter to me and my reply to the tribal council to 
both the gentlemen from Montana. 

I want to make it clear that the people who originated this legisla- 
tion now are very unhappy about the bill. 


Mr. Dawson. Will the gentleman yield further? 
Mr. Anverson. Yes; I yield. 
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Mr. Dawson. I assume what the gentleman from Montana is try- 
ing to do is get some amendments adopted here which would satisfy 
the objection of the Indians. 

Mr. Anpverson. No. 

Mr. Asprnatu. Just a minute. The gentleman from Florida has 
the time. 

Mr. Hater. The gentleman from Montana has it. 

Mr. Asprnauu. The time of the gentleman from Montana has ex- 
pired long ago. 

Mr. Hatey. Then, if I have the time, I might say in response to the 
gentleman that I do not believe the gentleman from Montana even 
thinks that his amendments are going to satisfy the Crow Indian 


ribe. 

I will yield to him to explain or to say if he thinks that any of these 
amendments that are going to be offered, or have been put on, are 
going to cure the situation as far as they are concerned. 

That is the reason I thought this interest figure should be brought 
in here, because they are unhappy about the bill. 

Mr. Anperson. Will the gentleman yield ? 

Mr. Hatey. Yes, I will yield to the gentleman. 

Mr. Anprrson. I have received no such communication from the 
tribal council, but I would point out to the committee, in the history 
of the bill, that this legislation was originally suggested by the tribe 
in 1952, that a number of bills have been introduced. It is a question 
that must be settled both for the tribe and for the Huntley project. 

The Crow Tribe sent no explanation of their objection to the bill. 
The amendments which I am proposing at this point are purely 
amendments to clarify the bill and to avoid future litigation. I have 
no understanding of what the objections of the tribe may be, but it 
is my feeling that this committee and the subcommittee under it has 
devoted so much time and effort to this bill that I am satisfied with it 
and I think we should pass it. 

Mr. Hater. Of course, I do not intend to indicate he has had any 
additional information other than what I have here. That is all I 
have. 

This legislation apparently was acceptable to the Crow Tribe when 
they were here a few weeks ago, but as of the moment it is not. I 
just wanted to let the committee know the situation. 

Mr. Asprnatu. Is there any further discussion on the amendment? 

Without objection, the amendment proposed by the gentleman from 
Montana will be accepted. 

Hearing no objection, it is so ordered. 

The Chair recognizes the gentleman now for his second amendment. 

Mr. Anerson. The second amendment proposed by the Department 
and which I present to the committee is on line 25, page 20, to strike 
the words “all revenues” and insert in lieu thereof the words “all 
net revenues”. 

Mr. Asprnatu. The gentleman is recognized for 5 minutes in support 
of the amendment. 

Mr. Anperson. The purpose of the amendment is simply to make 
it clear that the administrative costs of handling these funds shall 
be deductible from the amounts which the Indians are to be paid. 

Mr. Asprna.u. Is there any objection ? 
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Mr. Rocers. Mr. Chairman, what does he mean by “all of the ad- 
ministrative costs” ? 

Mr. Anperson. Certain administrative costs which previously— 
perhaps our counsel could tell us in more detail what those administra- 
tive costs are. 

Mr. Rogers. What would they be percentagewise ? 

Mr. Wirmer. Percentagewise, just figuring in my head, it would 
amount to about 2 percent. 

Mr. Rocers. Thank you. 

Mr. Asprnauu. Unless there is an objection, the amendment will be 
declared adopted. 

Hearing no objection, it is so ordered. 

Are there any further amendments? 

Is there any further discussion on the bill ? 

Mr. Anperson. Mr. Chairman, I believe last time the present chair- 
man was offering amendments. Are there not further committee 
amendments that are to be agreed to ? 

Mr. Hater. Not that I know. 

Mr. Anverson. Have the committee amendments to section 2 been 
adopted ? 

rs. ARNOLD. No, sir. 

Mr. Asprtna.u. I asked some member of the staff to bring to me 
the proposed amendments that were on our desk last week and I have 
not received them yet. 

om Hatey. Mr. Chairman, would a motion at this time be in 
order 

Mr. AsprInauu. Just a minute. We will see what is involved with 
these other amendments. Are these the amendments that are in 
italics? Is that all the amendments involved ? 

Mrs. Arnotp. Subcommittee amendments Nos. 3, 4, and 5 have not 
yet been acted on. At the last meeting Mr. Engle stated without ob- 
jection each amendment would be considered as read and pending be- 
fore the committee. 

Mr. Asprnatu. The Chair recognizes the gentleman from Florida 
to explain amendment No. 3 as proposed by the subcommittee. 

Mr. Hatey. I will yield to the gentleman from Montana. 

Mr. Asprnatt. Mr. Witmer, can you explain that amendment, 
please ? 

Mr. Witmer. I believe I can, sir. 

These three amendments really come as a package proposal from 
the Department, and I think I can best explain them, if I may, in 
those terms. 

Mr. Asptnau. Yes. 

Mr. Wirmer. The first one is to provide specifically that the lands, 
after this bill becomes law, shall not be subject to any bo with respect 
to Indian ceded lands. That is to say, it is the complement to what 
goes before, that they shall be administered under the reclamation 
and public land laws. I would regard it myself as being purely 
clarifying. 

Amendment No. 4, that the sale or other disposition of such lands 
shall be at rates and upon terms and conditions approved by the Sec- 
retary of the Interior is a strikeout. That follows also, I think, and 
removes redundant language. Being under the reclamation and pub- 
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lic-land laws, they will be governed by those laws rather than purely 
at the whim of the Secretary of the Interior. 

Amendment No. 5 is also a strikeout, and that provides the lease 
revenues shall be deposited in the reclamation fund. That, I think, 
is also clarifying, removes redundancy, and likewise removes the 
possibility that if the withdrawal is lifted on those lands which are 
now under reclamation withdrawal, that the revenues will in effect not 
then go to the Huntley District but will go into the Treasury of the 
United States under the general public-land laws. 

Mr. Asprnati. Let me ask you this question, in conformity with 
our statement just made: If this legislation is not passed, or some 
egislation such as this, these moneys will continue to be held in this 

suspense fund; is that right ? 

Mr. Wirmer. I presume they will be held there until somebody, 
whether it be an administrative officer, the Congress, or a court, decides 
to whom they should properly be credited. 

Mr. Asprnatu. Let me ask you this next question: 

Is it not true that unless legislation such as this is acted upon sooner 
or later that there is no other way to settle this difference between 
the irrigation district and the Indian Tribe? 

Mr. Wirmer. I think that is right. 

Dr. Mixer. Will the gentleman yield ? 

Mr. Asprnatt. Yes. 

Dr. Mutter. I thought you intimated the courts might be able to 
settle it. 

Mr. Wirmer. Of course, that is always the possibility. 

Dr. Minter. Without legislation ? 

Mr. Wirmer. Yes; I think certainly the Huntley Irrigation District 
under its contract could sue to get the credit which they would claim 
that they are entitled to. 

Mr. Anperson. Will the gentleman yield ? 

Mr. Wrirmer. Under the opinion rendered by the Supreme Court in 
1920, with respect to the disposition of these profits, I think that the 
Indian Tribe—I do not say successfully, but they would have a cause 
of action to be heard in a court. So it could be settled there. 

Mr. Anperson. Will the gentleman yield ? 

Mr. AsprnaL. Yes. 

Mr. Anperson. Is it not also true the longer we postpone this action 
the more money we are accumulating here, for which tentatively at 
least the Government is doubly obligated to the tribe and to the 
proiect ? 

Mr. Witmer. No, sir; I do not believe that to be so. 

Mr. Anperson. Are not these moneys in the suspense fund being 
added to by virtue of rentals of these lands? 

Mr. Wirmer. I have to take it back. You are entirely right. The 
longer this goes on, the longer the settlement with the Indian tribe is 
delayed, the greater the credit to which they will have a claim. 

Mr. Hatey. Will the gentleman yield ? 

Mr. Asprnauu. The Chair recognizes the gentleman from Florida. 

Mr. Hater. Let me ask counsel this question: If this matter would 
be determined by a court and if it were held by the court these moneys 
belong to the Indian tribe, the good old American taxpayer would not 
be put in the position of having to pay this bill twice. Would that not 
be correct ? 
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Mr. Wirmer. I am far from certain that that is right. In other 
words, as I indicated last week, I think there is a good chance that the 
court might very well say Uncle Sam has put himself in a position 
where he owes both parties that money. 

The contract, in other words, given the continuous history it has had 
since 1927, the construction that has been placed upon it, and the action 
of the Congress in 1909 when it declared these lands, in effect, to be 
withdrawn for the benefit of the project would make me hesitate to 
say that a court would not award that amount to both parties. 

Mr. Hatry. In view of some of the decisions coming out of the court 
today, I would have to agree with the gentleman. It just seems to 
me—and I am going to make the proper motion at the proper time— 
here everybody apparently is unhappy with the bill. I have no inter- 
est, one way or another, in it. The Indians are unhappy. I do not 
know whether the gentleman from Montana is unhappy or not. 

But here is a matter that can be determined by the courts, and re- 
gardless of the outcome of that litigation I think that is the best way to 


settle it now. I propose to make a motion to recommit this bill to the 
subcommittee for further study. 


Mr. Sisk. Will the gentleman yield to me 

Mr. Hatey. Yes. 

Mr. Sisk. For a comment here? 

I appreciate the fact that appparently there seems to be some contro- 
versy developing as to who is happy and who is unhappy. However, 
I am inclined to disagree with the reference to preferring a court 
settlement to a legislative settlement from the standpoint of the cost in- 
volved in the welfare of the Indians as well as the district. 

I am sure the gentleman will agree with me that, if it becomes neces- 
sary for either the tribe or the district to sue, there is going to be sub- 
stantial legal fees and probably a long fought-out legal battle which 
may wind up in the Supreme Court. 

If we can in equity—maybe we cannot. The gentleman knows far 
more about the subject than I do—If we could in equity settle it legis- 
latively, would the gentleman not agree with me that it would save 
everyone’s money ? 

Mr. Harry. The gentleman is not suggesting that these poor law- 
yers do not have to make a fee, is he? I thing that would be the best 
way to dispose of it, and will let the committee decide. 

Mr. Rogers. Mr. Chairman ? 

Mr. Asprnauu. The time of the gentleman has expired. The Chair 
recognizes the gentleman from Texas. 

Mr. Rogers. I want to ask the gentleman from Florida one question, 
the chairman of the subcommittee. 

Is it possible that the present opposition of the Tribal Council of 
the Crow Tribe stems from the fact that they might feel they have 
a chance of getting more money later on, and this bill, if passed, might 
shut them off? 

Mr. Harry. I think probably the Crow Indian Tribe—I do not 
know what their feelings are, but I think if you cut out this interest 
they are disturbed about that. I still think if they are entitled to the 
interest over this period of years it should be paid. Now what you 
are doing here is deciding whether you should pay the Indian tribe 
interest. Let’s determine that. 
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I think in fairness to the Indians, if you withheld their money and 
some other department of the Government has been using it all these 
ears, I would think probably the Huntley irrigation project would 
ave to pay this money of which they have had the use for a long 
time, and also the interest. 

Mr. Rogers. My point is this: If we pass this bill, will it preclude 
the tribe from collecting interest? I mean, going into court and under- 
taking to collect interest. 

Mr. Hater. I do not know. The gentleman is a good lawyer and 
he can determine that in his own mind. 

Mr. Sisk. Will the gentleman yield for a parliamentary inquiry ? 

Mr. Rogers. I yield. 

Mr. Sisk. Have we acted upon the three amendments explained by 
the counsel ? 

Mr. AsprnaLu. No; weare batting around on them yet. 

Mr. Ruopes. Will the gentleman yield ? 

Mr. Rogers. Yes, I yield to the gentleman from Arizona. 

Mr. Ruopes. I want to ask one question. Are these lands inter- 
spersed through the Huntley Irrigation District or are they in a block? 

Mr. Anpverson. They are interspersed in small odd lots scattered all 
over the project. 

Mr. Ruopes. Thank you. 

Mr. Asprnatu. Unless there is objection, the three amendments, 
Nos. 3,4 and 5, will be accepted. 

Hearing no objection, it is so ordered. 

Mr. Anperson. Mr. Chairman ? 

Mr. Asprna. The gentleman from Florida has the floor first for 
a motion. 

Mr. Hatey. I move that we recommit this bill to the subcommittee 
for further hearings. I dothat, Mr. Chairman, because—— 

Mr. Asrrnatu. The motion is not debatable. All those in favor of 
the motion of the gentleman from Florida that the bill be recom- 
mitted signify by saying “Aye.” 

Those opposed say “No.” 

The Chair is not certain. All those in favor of the motion hold up 
their right hand. 

Those opposed hold up their right hand. 

The vote is 5 ayes and 11 noes. The motion is declared defeated. 

Mr. Anverson. Mr. Chairman ? 

Mr. Asprnatu. Yes. 

Mr. Anpverson. I move the bill be reported out. 

Dr. Murer. A parliamentary inquiry, Mr. Chairman. 

Mr. Asprnauu. The gentleman will state it. 

Dr. Miuter. I am wondering if a new bill ought not be printed. I 
notice the committee print is such that we will probably run into trou- 
ble on the floor with the report unless a new bill is introduced. I 
think it is rather confusing. 

Mr. Asprnatu. We can do that after we report the bill. 

Mr. Anperson. May I speak just a moment, Mr. Chairman? 

Mr. Asprnatu. The gentleman from Montana. 

Mr. Anperson. Because I had some unanswered questions from our 
last discussion of the bill. 

The gentleman from Arizona, Mr. Rhodes, asked me how much 
money was involved in the lands that are being taken. 
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The Department just last night called out and got the results of 
the field survey team they have surveying these lands, and I have the 
detailed figures. 

Their present appraised value of the lands to be taken is $90,150. 
This committee, since the bill was originally drawn, has stated that 
they should not be paid for the present value but should be paid for 
its value were the Huntley irrigation project not there. The estimate 
is that would cut the value that the Indians would be paid by some- 
where between $15,000 and $20,000. It might be expected that we 
would take the land for somewhere between $70,000 and $75,000 and 
that the Department would then be in a position to sell the land for 
somewhere around $90,000, netting the Government, the general fund, 
a profit of between $15,000 and $20,000. 

Mr. Ruopes. Will the gentleman yield? 

Mr. Anperson. Yes. 

Mr. Ruopgs. It is my understanding that the proceeds of the sale 
would be credited to the Huntley project. 

Mr. Anpverson. That is not my understanding. We might ask 
the counsel. The money will all go to the general fund. 

Mr. Wirmer. That is not my understanding, Mr. Rhodes. I think 
the money from the sale will go into the Treasury, probably into the 
reclamation fund, but not to the credit of the Huntley project. 

Mr. Asprnatu. All those in favor of the motion to report the bill, 
as amended, signify by saying “Aye.” 

Those opposed say “No.” 

The “ayes” appear to have it. 

Mr. Dawson. Division. 

Mr. Asprnaty. A division has been requested. All those in favor 
of the reporting of the bill favorably, as amended, signify by holding 
up their right hand. 

Those opposed signify by holding up their right hand. 

14ayesand 3 noes. The bill is reported favorably. 

Under the request of the chairman of the full committee the bill 
will be reported by the chairman of the subcommittee. 

If there is no objection, a new bill will be prepared. 

Hearing no objection, it is so ordered. 

(Whereupon, the committee moved to other business.) 

(Committee note: A clean bill, H. R. 11722, subsequently was intro- 
duced and is as follows:) 


[H. R. 11722, 85th Cong., 2d sess. ] 


A BILL To provide compensation to the Crow Tribe of Indians for certain ceded lands 
embraced within and otherwise required in connection with the Huntley reclamation 
project, Montana, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) there is hereby authorized to be 
transferred in the Treasury of the United States from funds now or hereafter 
made available to the Bureau of Reclamation and to be placed to the credit of 
the Crow Tribe of Indians, Montana, and expended for its benefit and the benefit 
of its members, pursuant to existing law, a sum of money determined as provided 
in this section for terminating and extinguishing all of the right, title, estate, 
and interest, except minerals including oil and gas, of said Indian tribe in and to 
the lands of that part of the former Crow Indian Reservation lying within the 
boundaries described below. The Secretary of the Interior shall appraise the fair 
market value of the interest in the lands taken by this Act within ninety days 
after passage of this Act and offer that sum to the Crow Tribe. The Crow Tribe 
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may also appraise the fair market value of the interest in the lands taken by this 
Act and determine whether the appraisal of the Secretary of the Interior is 
acceptable to the Crow Tribe. If the offer of the Secretary of the Interior is not 
accepted within sixty days, the Secretary or the Crow Tribe is authorized to 
commence in a court of competent jurisdiction an action for determining the just 
compensation payable for such taking. The fair market value of, and the just 
compensation payable for, the Indian interest in the lands taken by this Act shall 
not include any value attributable to the construction and development by the 
United States of the Huntley reclamation project. 

The perimeter boundaries of the tract of land, dealt with hereinabove, they 
being also the proposed exterior boundaries of the Huntley reclamation project, 
Montana, are described as follows: 

Beginning at a point where the midchannel of the Yellowstone River intersects 
the west sixteenth line of section 1, township 3 north, range 31 east, principal 
meridian, Montana; 

Thence south along said west sixteenth line to the southwest sixteenth corner; 
which is the southeast corner of lot 2 of said section 1; 

Thence west along the south sixteenth line to the south sixteenth corner be- 
tween sections 1 and 2; 

Thence south along the section line to the south sixteenth corner between 
sections 11 and 12; 

Thence west along the south sixteenth line to the southwest sixteenth corner 
of section 11; 

Thence north along the west sixteenth line to the west sixteenth corner of 
section 11; 

Thence west along the quarter line to the east sixteenth corner of section 10; 

Thence south along the east sixteenth line to the southeast sixteenth corner 
of section 10; 

Thence west along the south sixteenth line to the southwest sixteenth corner 
of section 10; 

Thence south along the west sixteenth line to the west sixteenth corner between 
sections 10 and 15; 

Thence west along the section line to the corner common to sections 9, 10, 15, 
and 16; 

Thence south along the section line to the quarter corner between sections 
15 and 16; 

Thence west along the quarter line to the C quarter corner of section 16; 

Thence north along the quarter line to the north sixteenth corner of section 16; 

Thence west along the north sixteenth line to the northeast sixeenth corner 
of secion 17; 

Thence south along the east sixteenth line to the C-N-SE sixty-fourth corner, 
which is the southeast corner of the north half of the northwest quarter of the 
southeast quarter of section 17; 

Thence west along the sixty-fourth line to the C-N-S sixty-fourth corner, 
which is the southwest corner of the north half of the northwest quarter of the 
southeast quarter of section 17; 

Thence north along the quarter line to the north sixteenth corner of section 
17; thence west along the north sixteenth line to the northwest sixteenth corner 
of section 17; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 17; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 18; 

Thence south along the quarter line to the C quarter corner of section 19; 

Thence west along the quarter line to the west quarter corner of section 19, 
said quarter corner lying on the range line between ranges 30 and 31 east of the 
principal meridian, Montana; 

Thence south along the range line to the east quarter corner of section 25, 
township 3 north, range 30 east, principal meridian, Montana; 

Thence west along the quarter line to the east sixteenth corner of section 25; 

Thence south along the east sixteenth line to the southeast sixteenh corner 
of secion 25; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 25; 

Thence south along the quarter line to the quarter corner between sections 


25 and 36; 
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Thence west along the section line to the corner common to Sections 25, 26, 
35, and 36; 

Thence south along the section line to the quarter corner between sections 
35 and 36; 

Thence west along the quarter line to the C quarter corner of section 35; 

Thence north along the quarter line to the north sixteenth corner of section 35; 

Thence west along the north sixteenth line to the northwest sixteenth corner 
of section 35; 

Thence south along the west sixteenth line to the west sixteenth corner of 
section 35; 

Thence west along the quarter line to the quarter corner between sections 
34 and 35; 

Thence south along the section line to the south sixteenth corner between sec- 
tions 34 and 35; 

Thence east along the south sixteenth line to the southwest sixteenth corner 
of section 35; 

Thence south along the west sixteenth line to the west sixteenth corner be- 
tween section 35, township 3 north, range 30 east, and section 2, township 2 
north, range 30 east, principal meridian, Montana ; 

Thence west along the township line to the corner common to sections 34 and 
35, township 3 north, range 30 east, and sections 2 and 3, township 2 north, range 
30 east; 

Thence north along the section line to the south sixteenth corner between sec- 
tions 34 and 35; 

Thence west along the south sixteenth line to the southeast sixteenth corner 
of section 34; 

Thence south along the east sixteenth line to the east sixteenth corner between 
section 34, township 3 north, range 30 east, and section 3, township 2 north, 
range 30 east; 

Thence west along the township line to the west sixteenth corner between 
section 34, township 3 north, range 30 east, and section 3, township 2 north, 
range 30 east, principal meridian, Montana; 

Thence south along the west sixteenth line to the C-N-NW sixty-fourth corner 
of section 3, which is the southeast corner of the northeast quarter of lot 5, 
section 3, township 2 north, range 30 east, principal meridian Montana; 

Thence west along the sixty-fourth line to the NW-NW sixty-fourth corner, 
which is the northwest corner of the southeast quarter of lot 5, section 3; 

Thence south along the sixty-fourth line to the C-W-NW sixty-fourth corner, 
which is the southwest corner of the southeast quarter of lot 5, section 3; 

Thence east along the north sixteenth line to the C-W-NE sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
northeast quarter of section 3; 

Thence south along the sixty-fourth line to the C-W-E sixty-fourth corner, 
which is the southeast corner of the west half of the southwest quarter of the 
northeast quarter of section 3; 

Thence east along the quarter line to the C-E-E sixty-fourth corner, which is 
the northeast corner of the west half of the northeast quarter of the southeast 
quarter of section 3; 

Thence south along the sixty-fourth line to the C-E-SE sixty-fourth corner, 
which is the southeast corner of the west half of the northeast quarter of the 
southeast quarter of section 3; 

Thence west along the south sixteenth line to the southeast sixteenth corner 
of section 3; 

Thence south along the east sixteenth line to the east sixteenth corner of 
section 10; 

Thence east along the quarter line to the C-E-E sixty-fourth corner, which is 
the northeast corner of the west half of the northeast quarter of the southeast 
quarter of section 10; 

Thence south along the sixty-fourth line to the C-E-SE sixty-fourth corner, 
which is the southeast corner of the west half of the northeast quarter of the 
southeast quarter of section 10; 

Thence east along the south sixteenth line to the south sixteenth corner 
between sections 10 and 11; 

‘ Thence south along the section line to the quarter corner between sections 

4and 15; 
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Thence east along the quarter line to the C-W-W-W two-hundred-fifty-sixth 
corner, which is the northeast corner of the west half of the west half of the 
northwest quarter of the southwest quarter of section 14; 

Thence south along the two-hundred-fifty-sixth line to the C-W-W southwest 
two-hundred-fifty-sixth corner, which is the southeast corner of the west half of 
the west half of the northwest quarter of the southwest quarter of section 14; 

Thence east along the south sixteenth line to the C-W-SW sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
southwest quarter of section 14; 

Thence south along the sixty-fourth line to the W-W sixty-fourth corner 
between sections 14 and 23, which is the southeast corner of the west half of the 
southwest quarter of the southwest quarter of section 14; 

Thence east along the section line to the E—-W sixty-fourth corner between 
sections 14 and 23, which is the northeast corner of the west half of the northeast 
quarter of the northwest quarter of section 23; 

Thence south along the sixty-fourth line to the C-E-NW sixty-fourth corner, 
which is the southeast corner of the west half of the northeast quarter of the 
northwest quarter of section 23 ; 

Thence west along the north sixteenth line to the north sixteenth corner be- 
tween sections 22 and 23; 


Thence south along the section line to the north sixteenth corner between sec- 
tions 26 and 27; 


Thence west along the north sixteenth line to the north sixteenth corner be- 
tween sections 27 and 28; 

Thence north along the section line to the south sixteenth corner between 
sections 21 and 22; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 21; 

Thence north along the quarter line to the quarter corner between sections 
16 and 21; 


Thence west along the section line to the west sixteenth corner between sections 
16 and 21; 


Thence south along the west sixteenth line to the northwest sixteenth corner 
of section 21; 


Thence west along the north sixteenth line to the north sixteenth corner be- 
tween sections 20 and 21; 


ae north along the section line to the corner common to sections 16, 17, 20, 
and 21; 

Thence east along the section line to the W-W sixty-fourth corner between 
sections 16 and 21, which is the southeast corner of the west half of the southwest 
quarter of the southwest quarter of section 16; 

Thence north along the sixty-fourth line to the C-W-SW sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
southwest quarter of section 16; 

Thence west along the south sixteenth line to the C-W-W-SW two-hundred- 
fifty-sixth corner, which is the southeast corner of the west half of the west half 
of the northwest quarter of the southwest quarter of section 16; 

Thence north along the two-hundred-fifty-sixth line to the C-W-W-W two- 
hundred-fifty-sixth corner, which is the northeast corner of the west half of 
the west half of the northwest quarter of the southwest quarter of section 16; 

Thence west along the quarter line to the quarter corner between sections 
16 and 17; 

Thence north along the section line to the quarter corner between sections 
8 and 9; 

Thence west along the quarter line to the quarter corner between sections 
7 and 8; thence north along the section line to the corner common to sections 
5, 6, 7, and 8; 

Thence west along the section line to the quarter corner between sections 
6 and 7; 

Thence north along the quarter line to the C-S-S sixty-fourth corner, which 
is the northeast corner of the south half of the southeast quarter of the south- 
west quarter of section 6; 

Thence west along the sixty-fourth line to the C-S-SW sixty-fourth corner 
which is the northwest corner of the south half of the southeast quarter of the 
southwest quarter of section 6; 

Thence north along the west sixteenth line to the southwest sixteenth corner 
of section 6; 
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Thence west along the south sixteenth line to the south sixteenth corner be- 
tween section 1, township 2 north, range 29 east, and section 6, township 2 north, 
range 30 east, principal meridian, Montana ; 

Thence south along the range line to the S-S sixty-fourth corner between 
said sections 1 and 6, which is the southeast corner of the north half of the 
southeast quarter of the southeast quarter of section 1; 

Thence west along the sixty-fourth line to the C-S-SW sixty-fourth corner 
of section 2, which is the northwest corner of the south half of the southeast 
quarter of the southwest quarter of section 2; 

Thence south along the west sixteenth line to the west sixteenth corner be- 
tween sections 2 and 11; 

Thence west along the section line to the corner common to sections 3, 4, 9, 
and 10; 

Thence south along the section line to the north sixteenth corner between 
sections 9 and 10; 

Thence west along the north sixteenth line to the northeast sixteenth corner 
of section 9; 

Thence north along the east sixteenth line to the east sixteenth corner be- 
tween sections 4 and 9; 

Thence west along the section line to the corner common to sections 5, 6, 7, 
and 8; 

Thence south along the section line to the south sixteenth corner between 
sections 7 and 8; 

Thence west along the south sixteenth line to the south sixteenth corner 
of section 7; 

Thence south along the quarter line to the quarter corner between sections 
7 and 18; 


Thence west along the section line to the west sixteenth corner between 
sections 7 and 18; 

Thence north along the west sixteenth line to the C-S-SW sixty-fourth corner, 
which is the northeast corner of the southeast quarter of lot 11, section 7; 

Thence west along the sixty-fourth line to the SW-SW sixty-fourth corner, 
which is the northwest corner of the southeast quarter of lot 11, section 7; 

Thence south along the sixty-fourth line to the W-W sixty-fourth corner be- 
tween sections 7 and 18, which is the southwest corner of the southeast quarter 
of lot 11, section 7; 

Thence west along the section line to the corner common to sections 7 and 
18, township 2 north, range 29 east, and sections 12 and 13, township 2 north, 
range 28 east, principal meridian, Montana ; 

Thence south along the section line to the north sixteenth corner between 
sections 13 and 18; 

Thence west along the north sixteenth line to the northeast sixteenth corner 
of section 14, township 2 north, range 28 east; 

Thence south along the east sixteenth line to the east sixteenth corner of sec- 
tion 14; 

Thence west along the quarter line to the west sixteenth corner of section 14; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 14; 

Thence west along the south sixteenth line to the south sixteenth corner be- 
tween sections 14 and 15; 

Thence south along the section line to the S-S sixty-fourth corner between 
sections 14 and 15, which is the southeast corner of the north half of the 
southeast quarter of the southeast quarter of section 15; 

Thence west along the sixty-fourth line to the C-S-SE sixty-fourth corner, 
which is the southwest corner of the north half of the southeast quarter of 
the southeast quarter of section 15; 

Thence north along the east sixteenth line to the southeast sixteenth corner 
of section 15; 

Thence west along the south sixteenth line to the south sixteenth corner of 
section 15; 

Thence north along the quarter line to the C fourth corner of section 15; 

Thence west along the quarter line to the west sixteenth corner of section 15; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 15; 

Thence west along the south sixteenth line to the south sixteenth corner 
between sections 15 and 16; 
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Thence south along the section line to the corner common to sections 15, 16, 
21, and 22; 

Thence west along the section line to the east sixteenth corner between 
sections 16 and 21; 

Thence south along the east sixteenth line to the northeast sixteenth corner 
of section 21; 

Thence west along the north sixteenth line to the north sixteenth corner 
of section 21; 

Thence south along the quarter line to the C-S-N sixty-fourth corner, which 
is the southeast corner of the north half of the southeast quarter of the north- 
west quarter of section 21; 

Thence west along the sixty-fourth line to the C-S-NW sixty-fourth corner, 
which is the southwest corner of the north half of the southeast quarter of the 
northwest quarter of section 21; 

Thence south along the west sixteenth line to the C-N-SW sixty-fourth corner, 
which is the southeast corner of the north half of the northwest quarter of the 
southwest quarter of section 21; 

Thence west along the sixty-fourth line to the N-S sixty-fourth corner between 
sections 20 and 21, which is the southwest corner of the north half of the 
northwest quarter of the southwest quarter of section 21; 

Thence south along the section line to the south sixteenth corner between 
Sections 20 and 21; 

Thence west along the south sixteenth line to the southeast sixteenth corner 
of section 20; 

Thence south along the east sixteenth line to the C-S-SE sixty-fourth corner, 
which is the southeast corner of the north half of the southwest quarter of the 
southeast quarter of section 20; 

Thence west along the sixty-fourth line to the C-S-S sixty-fourth corner, which 
is the southwest corner of the north half of the southwest quarter of the southeast 
quarter of section 20; 

Thence south along the quarter line to the quarter corner between sections 20 
and 29; 

Thence west along the section line to the west sixteenth corner between sections 
20 and 29; 

Thence south along the west sixteenth line to the northwest sixteenth corner 
of section 29; 

Thence west along the north sixteenth line to the north sixteenth corner 
between sections 29 and 30; 

Thence north along the section line to the corner common to sections 19, 20, 
29, and 30; 

Thence west along the section line to the quarter corner between sections 19 
and 30; 

Thence south along the quarter line to the C quarter corner of section 30; 

Thence west along the quarter line to the west sixteenth corner of section 30; 

Thence south along the west sixteenth line to the southwest sixteenth corner 
of section 30; 

Thence west along the south sixteenth line to the south sixteenth corner be- 
tween section 30, township 2 north, range 28 east, and section 25, township 2 
north, range 27 east, principal meridian, Montana; 

Thence south along the range line to the corner common to sections 30 and 31, 
township 2 north, range 28 east, and sections 25 and 36, township 2 north, range 
27 east; 

Thence west along the section line to the E-W sixty-fourth corner between 
sections 25 and 36, which is the northeast corner of the northwest quarter of the 
northeast quarter of the northwest quarter of section 36; 

Thence south along the sixty-fourth line to the NE-NW sixty-fourth corner, 
which is the southeast corner of the northwest quarter of the northeast quarter 
of the northwest quarter of section 36; 

Thence west along the sixty-fourth line to the C-N-NW sixty-fourth corner, 
which is the southwest corner of the northwest quarter of the northeast quarter 
of the northwest quarter of section 36; 

Thence south along the west sixteenth line to the northwest sixteenth corner 
of section 36; 

Thence west along the north sixteenth line to the C-W-NW sixty-fourth corner, 
which is the northeast corner of the west half of the southwest quarter of the 
northwest quarter of section 36; 
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Thence south along the sixty-fourth line to the C-W-W sixty-fourth corner, 
which is the southeast corner of the west half of the southwest quarter of the 
northwest quarter of section 36; 

Thence west along the quarter line to the quarter corner between sections 35 
and 36; 

Thence south along the section line to the N-S sixty-fourth corner between 
sections 35 and 36, which is the southeast corner of the northeast quarter of the 
northeast quarter of the southeast quarter of section 35: 

Thence west along the sixty-fourth line to the NE-SE sixty-fourth corner, 
which is the southwest corner of the northeast quarter of the northeast quarter 
of the southeast quarter of section 35; 

Thence south along the sixty-fourth line to the C-E-SE sixty-fourth corner, 
which is the southeast corner of the southwest quarter of the northeast quarter 
of the southeast quarter of section 35; 

Thence west along the south sixteenth line to the southwest sixteenth corner 
of section 35; 

Thence south along the west sixteenth line to the C-S-SW sixty-fourth corner, 
which is the southeast corner of the north half of the southwest quarter of the 
southwest quarter of section 35; 

Thence west along the sixty-fourth line to the S-S sixty-fourth corner between 
sections 34 and 35, which is the southwest corner of the north half of the south- 
west quarter of the southwest quarter of section 35; 

Thence south along the section line to the corner of the township line common 
to sections 34 and 35; 

Thence west along the township line between townships 1 and 2 north, range 
27 east, to the midchannel of the Yellowstone River ; 

Thence downstream along the midchannel of the Yellowstone River to the point 
of beginning. 

(b) There is hereby authorized to be transferred in the Treasury of the United 
States from funds now or hereafter made available to the Bureau of Reclamation 
and to be placed to the credit of the Crow Tribe of Indians a sum equal to all net 
revenues collected by the United States from grazing and agricultural leases on 
and other uses of the undisposed of ceded Crow lands referred to in subsection (a) 
of this section between 1904 and the date of this Act: Provided, That such trans- 
fer shall not affect the credit of any part of such revenues to the repayment obli- 
gation of the Huntley Irrigation District as provided in its contract with the 
United States dated January 2, 1927. 

Sec. 2. All unentered and vacant lands within the area described in section 1 
hereof, are hereby restored to the public domain for administration, use, occu- 
panecy, and disposal under the reclamation and public-land laws of the United 
States, and shall not be subject to any other law with respect to Indian ceded 
lands: Provided, That the minerals reserved for the benefit of the Crow Tribe 
pursuant to section 1 hereof shall be leased or otherwise disposed of under the 
laws and regulations relating to Indian trust Jands. 

Sec. 3. The sum transferred to the credit of the Crow Tribe of Indians as afore- 
said and the expenses of carrying out the provisions of this Act shall be nonre- 
imbursable and nonreturnable under the reclamation laws of the United States. 
The net proceeds derived from the disposal of said lands shall be covered into the 
general fund of the Treasury or into the reclamation fund as the Secretary of 
the Interior shall find appropriate in the light of the source from which the funds 
transferred or expended in carrying out this Act are derived. 

Sec. 4. The Secretary of the Interior is authorized to perform any and all acts 
to carry out the provisions and purposes of this Act. 


(Subsequently Mr. Haley received the following letter from Mr. 

Kronmiller, Crow tribal attorney :) 
HArpIN, Mont., April 18, 1958. 
Hon. JAMES A. HALEY, 
United States House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN HALEY: You have requested information relative to three 
bills pending in Congres, to wit, namely, H. R. 11722, S. 328, and 8. 1742. 

Relative to H. R. 11722, which provides for compensation to be paid to the 
Crow Tribe for certain ceded lands in the Huntley project, two objections have 
been raised. There has been inserted in the bill the following words: 

“The fair market value of, and the just compensation payable for, the Indian 
interest in the lands taken by this Act shall not include any value attributable 
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to the construction and development by the United States of the Huntley 
Reclamation Project.” 

A just settlement in compensation for these ceded lands should be made to 
the Crow Tribe in an amount equal to a comparative basis of other lands of 
the same classification as these ceded lands. The appraisal of the Huntley 
ceded lands should not have excluded from consideration the fair market value 
by reason of their location, proximity, and availability of water. 

The second objection to the bill in its present form is the deleted clause that 
allows the tribe’s interest on the revenues collected by the United States from 
grazing and agricultural leases on, and other uses of, the ceded lands. The 
tribe has been without the use of the money, and a complete adjustment should 
include interest on these accrued revenues, 

S. 328 in its presently amended form is unacceptable to the Crow Tribal 
Council for the reason of the termination provision which has been inserted in 
the bill. This is contrary to the Crow tribal positions, and therefore renders 
the bill as a whole objectionable. 

S. 1742 providing for the transfer of certain lands on the Huntley reclamation 
project previously used for school purposes does not provide for just compen- 
sation to the Crow Tribe. The statement of Mr. Edward P. Whiteman to the 
subcommittee dated February 5, 1958, fully clarifies the position of the tribe 
relative to the nature of the title of said lands. The Ash Sheep Co. v. U. 8. 

252 U. S. 159, Sup. Ct. 241) adjudicates the exact title to said lands. Com- 
pensation should include reasonable rental value for the time that the land 
was used by the school district. As a further compensation, the tribe should 
receive the fair market value at the time of transfer of said property by said 
proposed legislation. Fair market value should include the value of the per- 
manent improvements which became part of the land. 

Very truly yours, 
Bert W. KRONMILLER, 
By Dovuetas Y. FREEMAN. 





